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EXECUTIVE SUMMARY
This Third Round Housing Element and Fair Share Plan has been prepared to assist
the City of Asbury Park address current concerns about a lack of affordable housing
and to address concerns that as the City continues to prosper, its growth and aspirations could be hampered by the lack of housing options for those just above and below
median income, including those that work in the City and have contributed to it becoming the destination that it is today.
Additionally, this Plan is intended to comply with the March 10, 2015 Supreme Court
decision known as Mt. Laurel IV. Consistent with this decision, there are three (3) components to a municipality’s affordable housing obligation: The Rehabilitation obligation (also referred to as Present Need), the Prior Round obligation, and the Third
Round obligation. As a designated Urban Aid Municipality, pursuant to N.J.S.A.
52.27D-178 et seq., the City is only required to address the Rehabilitation obligation
pursuant to N.J.A.C. 5:93-2.19. The City has not been assigned an affordable housing
obligation by the Court. At the time of this writing, the City understands its Rehabilitation obligation to be 290 units, pursuant to the methodology accepted in the March
8, 2018 Opinion of Judge Mary C. Jacobson of the Mercer County Superior Court.
This Plan provides a framework that goes beyond, simply, addressing its Rehabilitation
obligation to create a realistic opportunity for the creation of very-low, low-, moderate, and middle-income housing. The City will achieve this through its ongoing housing
rehabilitation program, inclusionary zoning, a mandatory affordable housing set-aside
ordinance, and collection of money that can be used to subsidize the creation of affordable housing. Each of these programs requires the City to create the opportunity for
the creation of affordable housing by developers and property owners; it does not require or suggest the City is responsible for constructing the affordable units itself.

JUDICIAL & LEGISLATIVE BACKGROUND
In its landmark 1975 decision now referred to as “Mount Laurel I”, the New Jersey
Supreme Court ruled that developing municipalities have a constitutional obligation
to provide a realistic opportunity for the construction of low- and moderate-income
housing. In its 1983 Mount Laurel II decision, the Supreme Court extended the obligation to all municipalities. Subject to a number of limitations, Mt. Laurel II also gave
developers under appropriate circumstances the opportunity to secure a “builder’s
remedy”. 1 A builder’s remedy, also referred to as exclusionary zoning litigation, is a
litigation tool that grants a developer the right to develop what is typically a multi-family
project on land that was not zoned to permit this use or at densities desired by the
1

Southern Burlington NAACP v. Twp. of Mt. Laurel, 92 NJ 158 (1983)
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developer at the time of the suit and where a “substantial” percentage of the units are
reserved for low- and moderate-income households.
In 1985, the Legislature enacted the Fair Housing Act in response to Mount Laurel II.
The Fair Housing Act created the Council on Affordable Housing (hereinafter referred
to as “COAH”) and an administrative alternative to compliance in a court proceeding.
The Legislature conferred “primary jurisdiction” on COAH and charged COAH with
promulgating regulations: (i) to establish housing regions; (ii) to estimate low- and
moderate-income housing needs; (iii) to set criteria and guidelines for municipalities
to determine and address their fair share numbers, and (iv) to create a process for the
review and approval of appropriate housing elements and fair share plans. As will be
further discussed, COAH has been declared a moribund agency which has forced the
NJ Supreme Court to reactivate a judicial process in the review and approval of affordable housing plans. This document is being created to submit to the judicial process
for determining affordable housing allocations and responses and ultimately, to receive
a Third Round Judgment of Repose through July 2025. This Judgment of Repose will
provide protection from builders’ remedy suits during the time that it is in effect.

COAH’s First and Second Round
COAH created the criteria and guidelines for municipalities to determine and address
their respective affordable housing obligation 2 , or number of affordable dwellings.
COAH originally established a formula for determining municipal affordable housing
obligation for the six-year period between 1987 and 1993 (N.J.A.C. 5:92-1 et seq.), which
became known as the “First Round.” These rules established an existing need where
sub-standard housing was being occupied by low- and moderate-income households
(variously known as “present need” or “rehabilitation share”) and future demand to be
satisfied with new construction (“prospective need” or “fair share”). They followed
guidelines established by the U.S. Dept. of Housing and Urban Development
(“HUD”), which defined affordable housing as dwellings that could be occupied by
households making 80% or less of the regional household income.
The First Round formula was superseded by COAH regulations in 1994 (N.J.A.C. 5:931.1 et seq.). The 1994 regulations recalculated a portion of the 1987-1993 affordable
housing obligations for each municipality and computed the additional municipal affordable housing need from 1993 to 1999 using 1990 U.S. Census data. The regulations COAH adopted in 1994 to identify a municipality’s “cumulative” obligations for
the First and Second Round are known as “the Second Round” regulations. Under
regulations adopted for round three, the obligation of municipalities to create new affordable housing for the First and Second Round is referred to as the “Prior Round”

2

A.k.a. a municipality’s “fair share” of affordable housing.
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obligation. This plan will refer to the new construction obligation for the First and Second housing rounds as the “Prior Round”.

COAH’s Third Round and Related Judicial Activity
On December 20, 2004, COAH’s first version of the Third Round rules (N.J.A.C. 5:941 and 5:95-1) became effective some five years after the end of round two in 1999.
Whereas the first two rounds covered periods of six years, the FHA was amended in
2001 to extend the time period to 10 years. The Third Round was defined as the time
period from 1999 to 2014 but was intended to be addressed during a delivery period
from January 1, 2004 through January 1, 2014. In other words, 15 years of necessary
affordable housing activity was to take place in 10 years.
The Third Round rules marked a significant departure from the methods utilized in
COAH’s Prior Round. Previously, COAH assigned an affordable housing obligation
as an absolute number to each municipality. These Third Round rules implemented
a “growth share” approach that linked the production of affordable housing to the development of residential and non-residential development within a municipality.
This set of rules changed, however, when the New Jersey Appellate Court invalidated
key elements of the first version of the Third Round rules, including the growth share
approach, on January 25, 2007, In re Adoption of N.J.A.C. 5:94 and 5:95, 390 N.J. Super. 1. The Court ordered COAH to propose and adopt amendments to its rules within
six months to address the deficiencies identified by the Court. COAH missed this
deadline but did issue revised rules effective on June 2, 2008 (as well as a further rule
revision effective on October 20, 2008). COAH largely retained the growth share approach but implemented several changes intended to create compliance with the 2007
Appellate Court decision. Additionally, the Third Round was expanded from 2014 to
2018. As such, this required 19 years of necessary affordable housing activity (19992018) to take place during a 10-year delivery period (2008-2018).
Just as various parties challenged COAH’s initial Third Round regulations, parties
challenged COAH’s 2008 revised Third Round rules. On October 8, 2010, the Appellate Division issued its decision, In re Adoption of N.J.A.C. 5:96 and 5:97, 416 N.J.
Super. 462, with respect to the challenge to the second iteration of COAH regulations.
The Appellate Division validated the COAH Prior Round regulations that assigned rehabilitation and Prior Round numbers to each municipality, but invalidated the regulations by which the agency assigned housing obligations in the Third Round. Specifically, the Appellate Division ruled that COAH could not allocate obligations through a
“growth share” formula. Instead COAH was directed to use similar methods that had
been previously used in the first and Second Rounds. The Court gave COAH five
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months to address its ruling, and provided guidance on some aspects of municipal
compliance.
Judicial Activity from 2011 to the Present
COAH sought a stay from the NJ Supreme Court of the March 8, 2011 deadline that
the Appellate Division imposed in its October 2010 decision for the agency to issue
new Third Round housing rules. The Supreme Court granted COAH’s application for
a stay and granted petitions and cross-petitions to the various challenges to the Appellate Division’s 2010 decision.
On September 26, 2013 the NJ Supreme Court In re Adoption of N.J.A.C. 5:96 and
5:97 by New Jersey Council On Affordable Housing, 215 N.J. 578 (2013) upheld the
Appellate Court decision that struck down COAH’s growth share approach to affordable housing and ordered COAH to prepare the necessary rules. Subsequent delays in
COAH’s rule preparation and ensuing litigation led to the NJ Supreme Court, on
March 14, 2014, setting forth a schedule for adoption.
Although ordered by the NJ Supreme Court to adopt revised new rules on or before
October 22, 2014, COAH deadlocked 3-3 at its October 20th meeting and failed to adopt
the draft rules it had issued on April 30, 2014. In response, FSHC filed a motion in aid
of litigant’s rights with the NJ Supreme Court.
On March 10, 2015, the Supreme Court issued a ruling on the Motion In Aid of Litigant’s Rights (In re Adoption of N.J.A.C. 5:96 & 5:97, 221 NJ 1, aka “Mt. Laurel IV”).
This long-awaited decision provides a new direction for how New Jersey municipalities
are to comply with the constitutional requirement to provide their fair share of affordable housing. The Court transferred responsibility to review and approve housing elements and fair share plans (housing plans) from COAH to designated Mt. Laurel trial
judges in County Superior Courts. The implication of this was that municipalities may
no longer wait for COAH to adopt Third Round rules before preparing new Third
Round housing plans and municipalities must now apply to Court, instead of COAH,
if they wish to be protected from builder’s remedy lawsuits. These trial judges, with the
assistance of an appointed Special Master to the Court, are reviewing municipal plans
much in the same manner as COAH previously did. Those towns whose plans are
approved by the Court will receive a Judgment of Compliance and Repose, the courtequivalent of COAH’s substantive certification.
While the NJ Supreme Court’s decision set a process in motion for towns to address
their Third Round obligation, it did not assign those obligations. Instead, the obligation
is assigned by Superior courts. Additionally, the Court stated that municipalities
should rely on COAH’s Second Round rules (N.J.A.C. 5:93) and those components of
COAH’s 2008 regulations that were specifically upheld (including but not limited to
redevelopment bonuses), as well as the Fair Housing Act (N.J.S.A. 52:27D – 301 et
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seq.), in their preparation of Third Round housing elements and fair share plans. This
plan is prepared in compliance with the March 10, 2015 NJ Supreme Court decision.
On January 17, 2017, the NJ Supreme Court issued a decision In Re Declaratory Judgment Actions Filed By Various Municipalities, 227 N.J. 508 (2017) that found that the
“gap period,” defined as 1999-2015, generates an affordable housing obligation. This
obligation requires an expanded definition of the municipal Present Need obligation
to include low- and moderate-income households formed during the gap period. Accordingly, the municipal affordable housing obligation is now composed of the following four (4) parts: Rehabilitation (Present Need), Prior Round (1987-1999, new construction), Gap Present Need (1999-2015, new construction), and Prospective Need
(Third Round, 2015 to 2025, new construction). Notwithstanding these four (4) parts,
municipalities commonly address their affordable housing obligation in three (3) parts:
Rehabilitation, Prior Round, and combined Gap Present Need and Prospective Need.
Legislative Activity
In addition to the COAH process and judicial decisions, the New Jersey Legislature has
amended the Fair Housing Act (FHA) in recent years. On July 17, 2008, Governor
Corzine signed P.L.2008, c.46 (referred to as the “Roberts Bill”, or “A500”), which
amended the Fair Housing Act in a number of ways. Key provisions of the legislation
included the following:


It established a statewide 2.5% nonresidential development fee instead of requiring nonresidential developers to provide affordable housing; and



It eliminated regional contribution agreements (“RCAs”) as a compliance technique available to municipalities whereby a municipality could transfer up to 50%
of its fair share to a so called “receiving” municipality; and



It added a requirement that 13% of all affordable housing units and 13% of all
similar units funded by the state’s Balanced Housing Program and its Affordable
Housing Trust Fund be restricted to very low income households (30% or less of
median income); and



It added a requirement that municipalities had to commit to spend development
fees within four years of the date of collection after its enactment, which commitment obligation deadline was initially the four-year anniversary of the law (July 17,
2012 3).

These amendments to the FHA are not promulgated in any valid COAH regulations.

- The four-year period of fund commitment will start when the Court approves the municipal
fair share plan and spending plan, per the subsequent Appellate Division decision on trust fund
expenditure.

3
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AFFORDABILITY REQUIREMENTS
Affordable housing is defined under New Jersey’s Fair Housing Act as a dwelling, either for sale or rent, that is within the financial means of households of low- or moderate-income, as is measured within each housing region. Asbury Park is in COAH’s
Region 4, which includes Mercer, Monmouth, and Ocean Counties. Moderate-income
households are those earning between 50% and 80% of the regional median income,
as compared to households of the same size. Low-income households are those with
annual incomes that are between 30% and 50% of the regional median income as compared to households of the same size. Very-low income households are accounted for
as a subset of “low-income” households which earn 30% or less of the regional median
income as compared to households of the same
size.
Income Categories
Moderate = 50% to 80% regional
Although COAH’s rules only pertain to housing
median income
for households earning up to 80% of the regional
Low = 30% – 50% regional median
median income, the City of Asbury Park’s Master
income
Plan and Master Plan Reexamination Report sets
Very Low = 30% regional median inforth that the City’s future Housing Element and
come or less.
Fair Share Plan should include affordable housing
mechanisms for “middle income households”
earning between 80% and 120% of the regional median income, as compared to households of the same size. These units will not address the affordable housing obligation,
but instead will expand inclusivity in the City. Asbury Park seeks to avoid transforming
into a City where only the wealthy, in market rate homes, and low/moderate income
households, in affordable homes, reside by reserving homes for households that bridge
the gap between these income levels –middle income housing units.
Table 1. Sample 2018 Income Limits for Region 4
Household Income
Levels
Median
Middle
Moderate
Low
Very Low

1 Person
Household
$69,447
$83,372
$55,557
$34,723
$20,834

2 Person
Household
$79,368
$95,242
$63,494
$39,684
$23,810

3 Person
Household
$89,289
$107,147
$71,431
$44,644
$26,787

4 Person
Household
$99,209
$119,051
$79,368
$49,605
$29,763

5 Person
Household
$107,146
$128,575
$85,717
$53,573
$32,144

Source: Affordable Housing Professionals of NJ / FSHC Affordable Housing Regional Income Limits

The regional median income has historically been defined by COAH using the HUD
income limits on an annual basis. In the spring of each year HUD releases updated
regional income limits which COAH has historically reallocated to its regions. It is
from these income limits that the rents and sale prices for affordable units are derived.

2018 Third Round Housing Element and Fair Share Plan
Asbury Park, Monmouth County, NJ
page 6

COAH last published regional income limits in 2014. In June of 2018, the Affordable
Housing Professionals of NJ and FSHC released income limits for 2018, which are
shown for Housing Region 4 in Tables 1 through 3, below. Superior Courts are now
responsible for approving income limits and how they may be updated annually based
on median income determinations published by HUD. The City is required to utilize
the 2018 income limits, shown below, until HUD publishes the revised income data.
This requirement is further described in the City’s fair share affordable housing ordinance (see Appendices).
The Uniform Housing Affordability Controls (“UHAC”) at N.J.A.C. 5:80-26.3(d) and
(e) requires that the maximum rent for a qualified unit be affordable to households
that earn 60% or less of the median income for the region. The average rent must be
affordable to households earning no more than 52% of the median income. The maximum sale prices for affordable units must be affordable to households that earn 70%
or less of the median income. The average sale price must be affordable to households
that earn 55% or less of median income
Table 2. Illustrative 2018 Affordable Rents for Region 4
1 Bedroom
2 Bedroom
Household Income Levels
Unit Rent
Unit Rent
Middle*
Moderate
Low
Very Low

$2,233
$1,116
$930
$558

$2,679
$1,339
$1,116
$670

3 Bedroom
Unit Rent
$3,095
$1,548
$1,290
$774

Sources: Very-Low, Low-, and Moderate-income rents calculated using the sample rent calculator created by Affordable Housing Professionals of NJ. Middle Income rent estimated based on 30% of incomes corresponding with unit type

Table 3. Illustrative 2018 Affordable Sales Prices for Region 4
Household Income Levels

1 Bedroom
Unit Price

2 Bedroom
Unit Price

3 Bedroom
Unit Price

Middle
Moderate
Low
Very Low

$284,000
$174,451
$124,608
$74,765

$342,000
$209,341
$149,529
$89,717

$396,800
$241,905
$172,789
$103,674

Source: Very-Low, Low-, and Moderate-income sale price calculated using the sample sale price calculator created by Affordable Housing
Professionals of NJ. Middle Income rent estimated based on 30% of incomes corresponding with unit type Middle income sale price estimated based using Zillow mortgage calculator tool, assuming the 2017 effective 1.96% property tax rate, 5% down-payment, $800/yr
home insurance.
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HOUSING ELEMENT/FAIR SHARE PLAN REQUIREMENTS
In accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1, et seq.), a municipal Master Plan must include a housing element as the foundation for the municipal
zoning ordinance. Pursuant to the FHA, a municipality’s housing element must be
designed to provide access to affordable housing to meet present and prospective housing needs, with particular attention to low- and moderate-income housing. The housing element must contain at least the following, as per the FHA at N.J.S.A. 52:27D-310:








An inventory of the municipality’s housing stock
by age, condition, purchase or rental value, occupancy characteristics, and type, including the
number of units affordable to low- and moderateincome households and substandard housing capable of being rehabilitated;

This portion of the Housing
Plan Element can be found in
“Appendix C of the Housing
Element and Fair Share Plan”.

A projection of the municipality’s housing stock, including the probable future
construction of low- and moderate-income housing, for the next ten years, taking into account, but not necessarily limited to, construction permits issued,
approvals of applications for development, and probable residential development trends;
See the section titled “Asbury
An analysis of the municipality’s demographic
Park’s Affordable Housing
characteristics, including, but not necessarily limPlan” for information on the
ited to, household size, income level, and age;
Township’s fair share of lowand moderate-income housAn analysis of the existing and probable future
ing.
employment characteristics of the municipality;



A determination of the municipality’s present and
prospective fair share of low- and moderate-income housing and its capacity to
accommodate its present and prospective housing needs, including its fair
share of low- and moderate-income housing; and



A consideration of the lands most appropriate for
See the section titled “Considconstruction of low- and moderate-income houseration
of Lands Appropriate
ing and of the existing structures most approprifor Affordable Housing” for
ate for conversion to, or rehabilitation for, lowthis information
and moderate-income housing, including a consideration of lands of developers who have expressed a commitment to provide low- and moderate-income housing.
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AFFORDABLE HOUSING HISTORY & ADOPTED POLICY
The City has not previously prepared a Housing Element and Fair Share Plan as it was,
and continues to be, a designated urban aid municipality that has no Prior Round or
Third Round obligation. Notwithstanding the fact that the City has never had a new
construction obligation, the City has supported the creation of affordable housing by
various developers and has adopted policies in support of creating affordable housing.
Asbury Park has gone through cycles of economic booms and declines, and is currently
experiencing renewed popularity, which has driven new commercial and residential
development. Recent development has often served higher income households and,
consequently, portions of the City’s housing stock has become out of reach for low-,
moderate-, and middle income households. The City views this Housing Element and
Fair Share Plan as a mechanism to ensure that the character of Asbury Park as a diverse
community is not eroded as the City’s landscape changes. This sentiment departs from
many municipalities who view a housing element and fair share plan as simply as a
requirement to comply with Mt. Laurel IV and address its fair share obligation.

Existing Affordable Dwelling Units
Throughout the City’s history as
many as 1,687 affordable dwelling
units have been created by the Asbury Park Housing Authority, Affordable Housing Alliance (“AHA”),
Interfaith Neighbors, New Hope
Foundation, Coastal Habitat for Humanity, and numerous other developers and providers. The creation of
units by the City’s Housing Authority
and several of the agencies active in
the City has largely occurred in the
Dr. Robinson Towers, Asbury Park Housing Ausouthwest quadrant of the City. Altthority
hough the City is confident that
these units have served, and many
continue to serve a low- and moderate-income population, it has insufficient documentation to demonstrate that they meet the minimum requirements to be eligible for
credit under COAH’s rules.
By 2009, the City had received $8.8 million from Regional Contribution Agreements
(“RCAs”) with Wall Township, Freehold Township, Middletown Township, Millstone
Township, Spring Lake Borough, and Howell Township which the City has used to
fund a housing rehabilitation program operated out of its Community Development
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Department, which also administers the City’s Community Development Block Grant
funded programs.

Adopted Zoning and Redevelopment Plans
The City has also prepared multiple redevelopment plans that encourage affordable
housing, and its zoning includes compensatory benefits to developers of some townhouse and multi-family uses that include an affordable housing set-aside. The City’s
efforts to create affordable housing through redevelopment and its land use policies
include the following:


In 2003 the City established its Scattered Site Redevelopment Program, which
identified 47 residential properties in Asbury Park that were in need of rehabilitation, including up to 20 dwellings that may be restricted as “affordable”
units.



The City’s 2002 Waterfront Redevelopment Plan, amended in 2018, required
new residential development to make a payment in-lieu of creating affordable
units equivalent to a 5% affordable housing set-aside.



The Springwood Avenue Redevelopment Plan, amended in 2016, required developers of residential or mixed-use projects to designate a percentage of units
for low- and moderate-income households. The language also includes now
invalid language from COAH’s growth share methodology, such as the requirement of non-residential development providing one (1) affordable unit for every
25 jobs created. The Plan incentivizes the creation of affordable housing by
reducing the required number of parking spaces for each affordable unit.



Section 30-73.5 of the City’s code provides standards for townhouse developments, which include reduced bulk requirements where such developments
include a 20% affordable housing set-aside Specifically, §30-73.5.a.1 reduces
the minimum tract area from 20,000 square feet to 17,000 square feet where
there is an affordable housing set-aside. Sections 30-73.5.b.1 and b.2 reduce the
minimum and average required lot widths by two (2) feet and reduce the minimum and average required lot areas for individual townhouse lots by 200
square feet.
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In December of 2017, the City adopted a comprehensive Master Plan & Master Plan
Reexamination Report, which reaffirmed housing objectives and goals and stated new
housing objectives and goals with a heavy emphasis on creating affordable housing.
The objectives relevant to this Plan are as follows:
5.5.1.2 Balance housing options in the City, including affordable housing for low and moderate-income households. Encourage the continued development of a variety of housing ranging from affordable to middle income and market rate units.
5.5.1.3 Address substandard housing conditions and the need for housing rehabilitation.
5.5.1.5 Encourage and promote greater home ownership opportunities through increased access to mortgage financing and production of for-sale housing.
5.5.1.6 Provide increased access to credit for current homeowners seeking to rehabilitate housing and first-time homebuyers seeking to purchase a home.
5.5.1.7 In conjunction with existing non-profit organizations within the City, address the
need for special needs housing, including the homeless, disabled, persons with
AIDS/HIV and persons with substance abuse problems.
5.5.1.8 Fully integrate affordable housing throughout the City both within projects and geographically throughout Asbury Park.
5.5.2.1 Consider middle income housing as a component of affordable housing.
In support of these objectives, the Master Plan set forth the following recommendations. These, as well as the above objectives, guided policies contained herein.
5.5.2.2 Identify inclusionary zoning opportunities.
5.5.2.3 Incorporate affordable housing into waterfront redevelopment activities.
5.5.2.4 Include artist live/work housing in affordable housing policies.
5.5.2.5 Plan for housing for the homeless.
5.5.2.6 Ensure affordable housing units and projects are consistent with State standards.
5.5.2.7 Take action against the loss of existing affordable housing.
5.5.2.8 Adopt a housing element and fair share plan.
5.5.2.9 Encourage development of affordable housing on vacant and deteriorated lots.
5.5.2.10 Collect affordable housing funds and use them wisely.
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Affordable Housing Sites

Affordable Housing Plan

CONSIDERATION OF LANDS APPROPRIATE FOR
AFFORDABLE HOUSING
Pursuant to the NJ Fair Housing Act
at N.J.S.A. 52:27D-310.f, a municipal
housing element shall contain “consideration of the lands that are most
appropriate for construction for low
and moderate income housing.” No
developers or property owners have
come forward as part of this process
to offer their land for use as affordable housing. Notwithstanding, the
City reviewed land use and zoning
Single family neighborhood along 1st Avenue,
throughout its boundaries to idennear Comstock Street
tify the most appropriate locations
for, and the best methods to promote, affordable housing.
Asbury Park is a fully built-out, urban municipality where affordable housing has the
best chance of being created through redevelopment or rezoning with an inclusionary
set-aside requirement, infill development – such as through the City’s Scattered Site
program – or a market-to-affordable program. This Housing Plan uses inclusionary
overlay zoning and redevelopment opportunities as a vehicle through which to create
a realistic opportunity for affordable housing.
Imposition of an affordable housing set-aside must be coupled with an incentive, referred to as a compensatory benefit. This principle is supported in the decades of case
law that define the Mount Laurel Doctrine. In fact, this principle was directly addressed
by the 2007 Appellate Division decision addressing COAH’s 2004 rules which were
invalidated for lack of a compensatory benefit 4. This case addresses the compensatory
benefit in the following conclusory statements:
We conclude that the Mount Laurel doctrine, as articulated in Mount Laurel
II and Toll Bros., and as codified by the FHA, requires municipalities to
provide incentives to developers to construct affordable housing. Land use
ordinances requiring all developers to provide some affordable housing conflict with the essence of the Mount Laurel doctrine, which requires that municipal land use ordinances create a realistic opportunity.

In The Matter Of The Adoption Of N.J.A.C. 5:94 and 5:95 By The New Jersey Council On
Affordable Housing, supra, 390 N.J. Super
4
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We conclude that any rule that permits municipalities to compel on-site affordable housing or payments in lieu thereof without any compensating benefits violates the fundamental principle of the Mount Laurel doctrine that
ordinances create a realistic opportunity for the construction of the region's
need for affordable housing. (emphasis added)
Compensatory benefits are, by far, most often applied in the form of increased permitted maximum residential density or other forms of increased development intensity
such as increased permitted maximum building height and/or floor area ratio. The
increased development potential provides a clear and direct financial incentive to produce affordable housing. It is required that the compensatory benefit be based not on
the existing development, but on the zoning. Simply, no compensatory benefit is
granted unless the permitted development potential (rather than existing development)
is increased. Notwithstanding, other forms of compensatory benefit may be appropriate in limited circumstances, such as tax abatement and relief of other limiting development factors (permitted use, building cover, etc.). Note that as the affordable housing
set-aside increases, so too must the compensatory benefit.
Given this guiding principle and the City’s land use ordinances, the compensatory benefit utilized herein is predominantly increased residential density. This tool allows for
clear and predictable outcomes by not only the City but also developers that may create
affordable housing. As such, the City’s affordable housing efforts proposed as part of
this Housing Plan have been focused on those areas of the City where application of a
compensatory benefit can be applied uniformly in the inclusionary district and, importantly, areas of the City that are appropriate for increased density beyond that which
is permitted.

ASBURY PARK’S AFFORDABLE HOUSING OBLIGATION
Rehabilitation Obligation
The rehabilitation obligation can be defined as an estimate of the number of deteriorated housing units existing in Asbury Park that are occupied by low- and moderateincome households. As an urban aid municipality, the only fair share obligation the
City is required to address is its Rehabilitation obligation. The Rehabilitation obligation
calculated by Econsult Solutions, Inc. based on the methodology endorsed by Mercer
County Superior Court, is 290 units 5.

5

In the Matter of the Application of the Municipality of Princeton, 2018
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Prior Round & Third Round Obligation
Asbury Park is a “qualified Urban Aid municipality” 6 for both the Prior Round and
Third Round. Such municipalities have a zero (0) unit new construction obligation,
which includes the Prior Round and Third Round obligations. As such, Asbury Park is
only required to address its Rehabilitation Obligation.

ASBURY PARK’S AFFORDABLE HOUSING PLAN
Satisfaction of the Rehabilitation Obligation
Asbury Park’s Community Development Department operates a Regional Contribution Agreement Home Rehabilitation Program, which lends a minimum of $12,000
per unit for the replacement or repair of a major system, consistent with COAH’s rules.
The program places a 10-year lien on participants’ units, and no repayment is owed to
the City if the conditions of the funding agreement are complied with through the end
of the lien period. The program is open to both owner-occupied and renter-occupied
units.

New Construction Activities
The FHA and COAH’s rules allow for several mechanisms by which a municipality
may permit new affordable housing. These include the following:
Inclusionary Zoning/Development
Zoning or development that provides for a mix of market rate housing and affordable
housing, usually at a rate of 80% market to 20% affordable (for-sale) development or
85% market to 15% affordable (rental). This strategy requires a compensatory benefit,
often in the form of increased density, to ensure construction of the affordable and
market units are economically feasible.
100% Affordable / Municipally Sponsored Housing
A development consisting entirely of affordable housing units created by a non-profit
or for-profit developer and funded by a mix of subsidies including municipal affordable
housing trust funds, grants, tax credits, tax abatements or payments in-lieu of taxes.

6

Municipalities that receive State aid pursuant to P.L. 1978, c 14 (N.J.S.A. 52:27D-178 et seq.)
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Special Needs Housing
Housing serving special needs populations including, but not limited to, developmentally disabled adults, persons with substance abuse issues, adults recently out of the
foster system, or veterans. These residences are often funded by the N.J. Department
of Human Services or Department of Community Affairs.
Assisted Living
Licensed assisted living facilities may generate affordable housing by setting aside
units for income-qualified residents. Units occupied by residents receiving a Medicaid
waiver often qualify as affordable units.
Age-Restricted Development
Age-restricted development, also referred to as senior housing, such as independent
living communities, may create affordable units as either 100% affordable or inclusionary development.
Market-to-Affordable
A municipality or partner thereof may purchase existing market-rate housing units and
resell or rent them at a rate affordable to low- and moderate-income households.
Accessory Apartments
Municipalities may adopt zoning policies or fund programs that permit homeowners
to create accessory residential apartments on their properties to be available to incomequalified households.
Extension of Controls
Municipalities may utilize affordable housing trust funds or employ other mechanisms
to extend affordability controls on existing affordable housing units for 30 years if they
would have otherwise expired by the end of the Round (in this case, by July 1, 2025).

APPROVED, BUT UNBUILT, PROJECTS

There are several developments in Asbury Park that have been approved, but are not
yet built. These include the following:
Parkview AP (also referred to as Turf Club)
Interfaith Neighbors received Planning Board approval for this 20-unit project on February 27, 2017. The project, which will be located at 1130-1156 Springwood Avenue, will
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be an inclusionary development with a 20% affordable-housing set-aside. The project
consists of 10 lots with two units each: a principal for-sale residence in the front and
an accessory residence in the rear. Purchasers of each lot will have the option of occupying one unit and renting out the other.
The Renaissance
The Michaels Group recently broke ground on this project at 1008-1014 Springwood
Avenue, which will be a 100% affordable development with all 64 rental units affordable to households with incomes at or below 60% of the area median income. The
units will include a mix of mid-rise apartments.
Boston Way
The Alpert Group / Boston Way Village, LLC. will build 104 rental units across 11 buildings at 1100 Boston Way. The project will be 100% affordable to households earning
incomes less than or equal to 60% of the area median income.
AP Development Partners, LLC
The developer will construct 116-unit rental units in two buildings at 301 Memorial
Drive. Of the 116 units, 20% or 24 units, will be affordable to households of low and
moderate income.

NEW INCLUSIONARY DEVELOPMENT

The City will predominantly rely upon inclusionary
residential development for the creation of future
affordable housing. However, the City will continue
to support existing and future affordable housing
projects composed of 100% affordble housing units,
including units for family, seniors and those with
special needs.

Inclusionary Development
A development containing lowand
moderate-income
units
among market rate units. Typical
set-asides require 20% of units to
be affordable in for-sale developments and 15% of units to be affordable in rental developments.

Although the City does not have a Prior Round or
Third Round new construction obligation, it will
make an effort to conform the creation of new
Inclusionary development may
affordable dwelling units to the standards set forth by
also be a mixed-use development
COAH and the Courts, UHAC (N.J.A.C. 5:80-26.1 et
(i.e. first-floor stores) with affordaseq.), and the Fair Housing Act. As part of this, the
ble units on upper stories.
below-listed standards are incorporated into the City’s
housing plan. These standard apply collectively to all
of the City’s affordable housing units; for example a project may include all age-
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restricted affordable units; however not more than 25% of all affordable units in the
City may be age-restricted.


Not more than 25% of new affordable units may be age-restricted.



At least half (50%) of all new affordable units must be available to families;
meaning that they shall not be restricted to seniors or to persons with special needs.



At least 25% of all new affordable units must be rental, and at least half of that 25%
(or 12.5% of all new affordable units) must be available to families.



At least 13% of all new affordable rental units must be restricted to very-low income
households earning less than 30% of regional median income. Half (50%) of that
13% (or 6.5% of new affordable rental units) must be available to families.



All low and moderate income units shall comply with the standards in the Uniform
Housing Affordability Control Rules (UHAC; N.J.A.C. 5:80-26.1 et seq). Middle
income units shall comply with the City’s affordable housign regulations.

Deal Lake Drive – R3 District
Deal Lake Drive is the northernmost street in the City, acting as the southern boundary
of Deal Lake, and is home to some of the City’s densest residential development. The
R3 district portion of Deal Lake Drive consists of lots along the south side of the street,
roughly, between the intersections of 8th Avenue and Webb Street. It largely consists
of existing multi-family housing. The zone permits townhouses as dense as 10 units
per acre and multi-family as dense as 50 units per acre. The district also conditionally
permits mid-rise multi-family buildings with a height of 5 stories and density of 50
units per acre. While a portion of the multi-family housing units exceed the existing
permitted height and density, there exist redevelopment opportunities for other existing small scale (two or three story) multi-family housing sites.
The City encourages in this location redevelopment with inclusionary housing, as well
as renovations of existing buildings that restrict a portion of the units for affordable
housing. The City will adopt an overlay zone which will allow multi-family housing at
a maximum density of 60 units per acre and a maximum height of 8 stories, provided
that 15% of the units are set-aside for very-low, low-, and moderate-income units and
5% of the units are set-aside for middle-income units.
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Central Business District (CBD) Redevelopment Plan Amendment
This triangular-shaped area, east of
Main Street, along the City’s southern
boundary has been the subject of
transformation over the last several
years as a result of an adopted Redevelopment Plan and other marketing
activities. This area is very active and
serves as one of the City’s destinations
for visitors, as well as residents.
The City encourages redevelopment
with inclusionary housing, as well as
Cookman Avenue and Bangs Avenue intersection
renovations of existing historic buildings that restrict a portion of the units for affordable housing. The Central Business
District Redevelopment Plan permits high-density commercial and mixed-use development at various levels depending on the sub-district within the Redevelopment Area.
The City will amend the Redevelopment Plan to incentivize a 10% affordable housing
set-aside of new residential units created in the Mixed-Use sub-area of the CBD. These
incentives will provide that where affordable housing is provided there will be reduced
parking standards for non-residential uses and a 10-foot increase in building height
above what the Redevelopment Plan currently permits.
Main Street Commercial & Neighborhood Commercial Districts
The B2 Main Street Commercial District, which includes a section of Asbury Avenue
and the stretch of Memorial Drive between Asbury Avenue and Sunset Avenue, and
the NC Neighborhood Commercial District, which includes part of Asbury Avenue
near the western boundary of the City, both currently permit a variety of commercial
uses with residential units permitted on the upper-stories. The City’s 2017 Master Plan
and Master Plan Reexamination Report recommended that the B2 and NC districts be
merged to one district and that the zoning be modernized in terms of permitted uses
and bulk standards.
The City will amend the zoning in these districts to eliminate the maximum residential
unit density of four (4) units, increase the permitted building coverage to 90%, increase the maximum FAR from 1.0 to 2.5, and increase the building height from three
(3) to four (4) stories. These changes, which significantly increase the developability of
the district, are the subsidy in exchange for a 15% set-aside of very-low, low-, and moderate-income units, as well as a 5% middle-income set-aside.
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Springwood Avenue Redevelopment Area
The Springwood Avenue Redevelopment Area is in the southwest quadrant of the City
and includes lots with frontage on Springwood Avenue, Memorial Drive from the
City’s southern end to Summerfield Avenue, and the eastern portion of Boston Way.
The Redevelopment Plan for this area, first adopted in 2006, permits mixed-use development with a maximum building height of four (4) stories.
The Redevelopment Plan includes affordable housing set-aside requirements consistent with COAH’s growth share rules which were in effect from roughly 2004
through 2010. Specifically, the Redevelopment Plan requires one (1) affordable unit
for every 25 jobs created by redevelopment in the area and a 20% set-aside for residential development. The City will amend the Redevelopment Plan to eliminate the nonresidential set-aside and to require a 15% set-aside of very-low, low-, and moderateincome units as well as a 5% middle-income set-aside. The nonresidential set-aside is
being eliminated to not only better incentivize redevelopment in this area, but also
because it was based on 2004 rules adopted by COAH that were subsequently overturned by the Courts. The change in residential set-aside to include middle income
housing is intended to ensure this area remains affordable for middle-income households in the years to come.
Washington Area Redevelopment Area
The Washington Avenue Redevelopment Area is located along the Washington Avenue
corridor. It includes a mix of housing types ranging from detached single-family homes
to multi-family affordable units that are part of the Housing Authority’s Washington
Village. The area includes several vacant homes and lots, as well as homes in need of
repair. The existing Redevelopment Plan calls for restoration of existing buildings and
infill development and redevelopment. Permitted uses include single-family homes,
duplexes, and multi-family buildings with a maximum height of three (3) stories. Affordable housing is not required.
This area is an appropriate location for affordable housing; however, in order to create
an adequate compensatory benefit, the density and building height would need to be
increased significantly beyond the three (3) stories currently permitted. This is evidenced by the lack of townhouse or multi-family redevelopment that has occurred in
the last decade, suggesting that the real estate market in this area remains weak. The
City will seek affordable housing opportunities for this area in a manner that accounts
for market conditions, does not destroy the existing character of the neighborhood, and
can be accommodated on the existing streets and lot configurations (or with reasonable
potential for lot consolidation). As such, the City will work with affordable housing
developers, which may include land acquisition assistance and subsidies, to create affordable units in existing buildings or in redevelopment that is generally consistent
with the Redevelopment Plan.
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Main Street Redevelopment Area
The Main Street Redevelopment Plan currently permits mixed-use development with
non-residential uses on the ground story and residential uses on upper stories. This
redevelopment plan permits a variety of uses and development intensities throughout
the district with permitted heights ranging between four (4) and eight (8) stories.
The City will amend the redevelopment plan to provide strategic increases in density
and changes in permitted uses that are adequate to provide for a 20% set-aside of verylow, low-, and moderate-income units.
Municipal Building Redevelopment
The City is considering options to redevelop the municipal building at One Municipal
Plaza with a mix of municipal uses, transit uses, residential units, and nonresidential
space. The redevelopment will include a required 20% set-aside for low- and moderateincome households and a 5% set-aside for middle-income households.

OTHER POLICY AND PLANNING MECHANISMS

The City will also employ the following other mechanisms to provide additional options
for creating affordable housing:
Mandatory Set-Aside Ordinance
The City will adopt an ordinance that requires multi-family or single-family attached
development with five (5) or more housing units resulting from a rezoning or redevelopment plan or from variance relief to set-aside 15% of residential units for affordable
housing if rental and 20% of the residential units for affordable housing if for-sale.
This ordinance will ensure than any opportunities for affordable housing that arise in
the future from currently unanticipated development will be captured by either the City
or the approving Board (i.e. planning board or zoning board).
Payments in-lieu
The City will permit developers that are required to provide affordable housing as a
result of any of the above zoning, redevelopment plan, or policy changes to make a
payment in-lieu of constructing affordable units only where the applicable set-aside
results in a fractional number. For example, if a 10% set-aside is applied to a 43-unit
development, and 4.3 affordable units are required, the developer will be responsible
for creating 4 units and may make a payment equal to the cost of constructing 0.3
affordable units in-lieu of creating a fifth unit.
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Limiting Tax Abatements
The City will adopt a new policy that makes tax abatements for residential projects
available only if those projects include an affordable housing set-aside of 10% or
greater.
Collection of Development Fees
The City will adopt a development fee ordinance that requires fees in the amount of
1.5% of the equalized assessed value of residential projects and 2.5% of the equalized
assessed value of nonresidential projects to be collected for the purpose of subsidizing
affordable housing projects. Note that the ordinance establishing the collection of development fees shall be approved by Superior Court before collection begins.
Artist Housing
Historically, Asbury Park has been known as a destination for arts and culture. While
many factors contributed to this, one was the ability of artists to live as well as work in
the City. This dynamic ensured it was convenient and attractive to practice art in Asbury Park. Given the fluctuating and/or lower incomes of many artists, it is important
that housing affordable to artists be available in order to support a thriving arts scene
that can continue in the future. In recognition of this, the City seeks a portion of the
affordable units in locations identified herein reserved for artists. While important for
supporting those artists that contribute to Asbury Park’s role as a destination and to
resident quality of life, affordable units reserved for artists are not eligible for credit
against an affordable housing obligation. Additionally, the City must be cognizant that
only a portion of affordable units be reserved for artists to ensure ample housing opportunities for low and moderate income households which do not include artists.
The City will create standards for reserving affordable units as “Artist Housing”. The
City’s Public Arts Commission will define an “Eligible Artist” and administer the selection of artists for residences in artist affordable housing, provided all other affordable housing requirements are met. Use of artist housing units in lieu of traditional
affordable housing should be requested by the developer and permitted at the discretion of the Planning Board, Zoning Board, or City Council, as may be appropriate.
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AFFORDABLE HOUSING ADMINISTRATION &
AFFIRMATIVE MARKETING
Asbury Park has prepared an Affordable Housing Ordinance in accordance with
COAH’s substantive rules and UHAC. The Ordinance will govern the establishment
of affordable units in the City as well as regulating the occupancy of such units. The
Ordinance covers the phasing of affordable units, the low/moderate income split, bedroom distribution, occupancy standards, affordability controls, establishing rents and
prices, affirmative marketing, income qualification, etc.
The City will appoint an experienced affordable housing administrator to ensure that
all affordable units are occupied consistent with the applicable rules (UHAC N.J.A.C.
5:80-26.1 et seq; COAH’s second round rules N.J.A.C. 5:93). Additionally, the City will
appoint a staff person to serve as the Municipal Housing Liaison which serves the role
of answering or directing questions to the appropriate person, such as the affordable
housing administrator, and directing correspondence related to affordable housing.
The City will adopt an affirmative marketing plan for all affordable housing sites addressing its fair share obligation. The affirmative marketing plan, attached hereto in
the Appendices, is designed to attract buyers and/or renters of all majority and minority groups, regardless of race, creed, color, national origin, ancestry, marital or familial
status, gender, affectional or sexual orientation, disability, age or number of children
to the affordable units located in the City. Additionally, the affirmative marketing plan
is intended to target those potentially eligible persons who are least likely to apply for
affordable units and who reside in the City housing region, Region 4, consisting of
Monmouth, Mercer, and Ocean Counties.
The affirmative marketing plan lays out the random-selection and income qualification
procedure of the administrative agent, which is consistent with COAH’s rules and
UHAC N.J.A.C. 5:80-26. All newly created affordable units will comply with the thirtyyear affordability control required by UHAC, N.J.A.C. 5:80-26-5 and 5:80-26-11. This
plan must be adhered to by all private, non-profit or municipal developers of affordable
housing units and must cover the period of deed restriction or affordability controls on
each affordable unit.

AFFORDABLE HOUSING TRUST FUND
The City had not previously adopted a development fee ordinance. With the adoption
of this Housing Element and Fair Share Plan, the City will also adopt a Development
Fee Ordinance, which will permit the City to collect residential development fees equal
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to 1.5% of the equalized assessed value of new residential construction and nonresidential development fees equal to 2.5% of the equalized assessed value of new nonresidential construction, consistent with COAH’s rules and in accordance with the “Roberts Bill”, P.L. 2008 c.46. A new spending plan will be prepared consistent with this
Plan. The Spending Plan, which discusses anticipated revenues, collection of revenues,
and the use of revenues, was prepared in accordance with COAH’s applicable substantive rules. All collected revenues will be placed in the City’s Affordable Housing Trust
fund and will be dispensed for the use of eligible affordable housing activities including, but not limited to:


Rehabilitation program;



New construction of affordable housing units and related development costs;



Extensions or improvements of roads and infrastructure directly serving affordable housing development sites;



Acquisition and/or improvement of land to be used for affordable housing;



Purchase of affordable housing units for the purpose of maintaining or implementing affordability controls,



Maintenance and repair of affordable housing units;



Repayment of municipal bonds issued to finance low- and moderate-income
housing activity; and



Any other activity as specified in the approved spending plan.

However, the City is required to fund eligible programs in a Court-approved Housing
Element and Fair Share Plan, as well as provide affordability assistance.
At least 30% of collected development fees, excluding expenditures made since July 17,
2008, when affordability assistance became a statutory requirement in the Fair Housing Act, shall be used to provide affordability assistance to low- and moderate-income
households in affordable units included in a municipal Fair Share Plan. At least onethird (1/3) of the affordability assistance must be expended on very-low income units.
Additionally, no more than 20% of the revenues collected from development fees each
year, shall be expended on administration, including, but not limited to, salaries and
benefits for municipal employees or consultant fees necessary to prepare or implement
a rehabilitation program, a new construction program, a housing element and fair
share plan, and/or an affirmative marketing program.
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COST GENERATION
Asbury Park’s Land Development Regulations at Chapter 30 of its municipal code has
been reviewed to identify and eliminate unnecessary cost generating standards. There
are three specific sections of the City’s zoning ordinance that should be repealed so
that they do not conflict with or interfere with the implementation of the ordinances
that the City is adopting to implement this plan. Specifically, the City will make the
following amendments to its land use ordinance:


Artist Lofts: The City will delete any reference to “Artist Lofts” and the specific
regulations of Artist Lofts as a conditional use at §30-76.3.s. This section is duplicative and may conflict with the artist housing discussed herein and with the
standards for artist housing that are forthcoming.



Accessory Apartments on Commercial Buildings: The City will no longer permit accessory apartments attached to commercial uses as a conditional use,
and will repeal the standards for this conditional use at §30-76.3.t. Instead this
Plan recommends changes to permitted uses to allow multi-family inclusionary housing in many of the City’s nonresidential districts.



Upper Story Residences in Nonresidential Zoning Districts: Consistent with
the recommendations for Main Street Commercial & Neighborhood Commercial Districts, the City will amend §30-73.11, which provides standards for residential uses above ground-floor non-residential uses. The following standards
in this section will be eliminated.
a. The maximum of four (4) apartments permitted on any commercial
property.
c. Apartments shall not be permitted on the first floor of any building in a
nonresidential zoning district, and shall not be permitted on any floor
in a building which floor contains a nonresidential establishment.
d. The prohibition of apartments with more than three (3) bedrooms.

Development applications containing affordable housing shall be reviewed for consistency with the Land Development Regulations, Residential Site Improvement
Standards (N.J.A.C. 5:21-1 et seq.) and the mandate of the FHA regarding unnecessary cost generating features. Asbury Park shall comply with COAH’s requirements for unnecessary cost generating requirements, N.J.A.C. 5:93-10.1, procedures for development applications containing affordable housing, N.J.A.C. 5:9310.4, and requirements for special studies and escrow accounts where an application contains affordable housing, N.J.A.C. 5:93-10.3.
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Appendices to the
Housing Element &Fair
Share Plan

Appendix A.
Demographics & Employment Analysis

HOUSING, DEMOGRAPHIC & EMPLOYMENT ANALYSIS
HOUSING CHARACTERISTICS
According to the 2012-2016 American Community Survey (ACS 1), the City of Asbury
Park has a total of 8,456 housing units, of which 1,700 (20.1%) are vacant. The vacancy
rate is driven in part by high vacancy in the general rental market, as well as vacancy
attributable to the seasonal/recreational housing in Asbury Park 2 . Of the 6,756
occupied units, 1,375 (20.4%) are owner-occupied and 5,381 (79.6%) are renter
occupied. Multi-family housing with 20 units or more compose the highest percentage
(32.8%) of the city’s housing stock. The remainder of the housing stock is divided
between single-family detached (23.4%), multi-family with fewer than 20 units
(various sizes, totaling 39.4%), single-family attached (3.9%), and mobile home (0.4%).
The City’s housing stock is relatively diverse and features a far lower percentage of
single-family, detached units (23.4%) than Monmouth County (66.0%) and New
Jersey (53.5%).
See Table 1, Housing Units by Number of Units in Structure.
TABLE 1. HOUSING UNITS BY NUMBER OF UNITS IN STRUCTURE, 2016.
Number of units
1, detached
1, attached
2
3 or 4
5 to 9
10 to 19
20 or more
Mobile home
Boat, RV, van, etc.
Total

Total
Units
1,977
331
865
967
626
877
2,775
38*
0
8,456

%
Total
23.4%
3.9%
10.2%
11.4%
7.4%
10.4%
32.8%
0.4%
0.0%
100%

Owner
Occupied
889
102
89*
26
14*
41*
214
0
0
1,375

% Owner
Occupied
10.5%
1.2%
1.1%
0.3%
0.2%
0.5%
2.5%
0.0%
0.0%
16.3%

Rentals

Vacant

715
49
655
807
468
790
1,897
0
0
5,381

373
180
121
134
144
46
664
38
0
1,700

Source: 2012-2016 American Community Survey 5-Year Estimate (B25032, DP04).
*The margins of error for these values exceed the estimated counts. As such, the estimates may be unreliable.

1 The American Community Survey replaced the long-form Census as the source for much of the housing data
necessary to complete this section. The Census is a one-time count of the population while this ACS is an estimate
taken over five years through sampling. As such, data in the ACS is subject to a margin of error.
2
According to the 2010 Census, rental and seasonal/recreational housing composed 44.5% and 20.4% of vacant units in
Asbury Park, respectively.
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Table 2, Housing Units by Year Built, illustrates the decades during which the City’s
housing units were built. Asbury Park has an aging housing stock, with 49.8% of its
occupied housing constructed before 1960, compared to 32.9% of units across
Monmouth County and 41.1% of units across New Jersey. Notably, 29.1% of the City’s
housing was built before 1940 while just over one-tenth (10.3%) of the City’s housing
stock was built between 1990 and 2016. Nearly half (44.2%) of all renter-occupied
units in the City were built before 1960. No units have been built in the City between
2014 and 2016. The median year built for housing in the City is 1960, which is older
than the median years for Monmouth County (1973) and New Jersey (1967). The
median year of construction for renter-occupied units (1962) is significantly more
recent than that of owner-occupied units (1942). Asbury Park’s relatively young stock
of rental housing compared to owner-occupied housing is the opposite of the trend
seen in other New Jersey municipalities and reflects a preference for rental housing in
the City.
TABLE 2: HOUSING UNITS BY YEAR BUILT, 2012-2016
Year Built
2014 or later
2010 to 2013
2000 to 2009
1990 to 1999
1980 to 1989
1970 to 1979
1960 to 1969
1950 to 1959
1940 to 1949
1939 or earlier
Totals
Median Year built:

Occupied Units
0
125
469
104
522
801
1,370
931
465
1,969
6,756
1960

Percent
0.0%
1.9%
6.9%
1.5%
7.7%
11.9%
20.3%
13.8%
6.9%
29.1%
100%

Owner
0
46
130
25
12
63
113
205
121
660
1,375
1942

Renter
0
79
339
79
510
738
1,257
726
344
1,309
5,381
1962

Source: 2012-2016 American Community Survey 5-Year Estimate (B25036, B25037)
*The margins of error for these values exceed the estimated counts. As such, the estimates are not significant.

Table 3, Housing Units by Number of Rooms, 2016 and Table 4, Number of Bedrooms
per Housing Unit, 2016 show that housing in Asbury Park is generally smaller than
housing across the County and the State, as evidenced by the number of bedrooms and
rooms in general per housing unit. The majority of housing units in the City (71.9%)
have fewer than three (3) bedrooms. The low number of bedrooms is consistent with
Asbury Park’s trend toward multi-family rental housing. Statewide, the majority of
units (57.3%) have three (3) or more bedrooms. Additionally, the median house in
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Asbury Park has 4.0 rooms compared to 6.3 and 5.7 in the County and the State,
respectively.
COAH’s illustrative rent and sales calculations assume that households of 1.5 persons
(between one and two, for our purposes) should be matched with one-bedroom units,
three-person households should be matched with two-bedroom units, and households
of 4.5 persons (between four and five, for our purposes) should be matched with threebedrooms. As shown in Table 4 below, 71.9% of the units in Asbury Park are ideal for
one- to three-person households, based on COAH’s standards.
TABLE 3. HOUSING UNITS BY NUMBER OF ROOMS, 2016.
Rooms
1
2
3
4
5
6
7
8
9+
Total

Number of Units
632
515
2,252
1,919
1,025
906
348
485
374
8,456

Percentage of Total
7.5%
6.1%
26.6%
22.7%
12.1%
10.7%
4.1%
5.7%
4.4%
100%

Source: 2012-2016 American Community Survey 5-Year Estimate (DP04)

TABLE 4. NUMBER OF BEDROOMS PER HOUSING UNIT, 2016
Bedrooms
Number of Units
Percent of Total
Efficiency
675
8.0%
1
3,176
37.6%
2
2,227
26.3%
3
1,605
19.0%
4
357
4.2%
5+
416
4.9%
Total
8,456
100%
Source: 2012-2016 American Community Survey 5-Year Estimate (DP04)

Table 5, Housing Values, shows that 86 of the City’s 1,375 owner-occupied housing
units are valued below $100,000, of which 26 are valued below $10,000. Based on
COAH’s 2014 Illustrative Sales tables, adjusted for 2017 Income Limits, discussed in
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the Affordability Requirements section of the Fair Share Plan, a very-low income
household could afford to own a three-bedroom home at $56,121. Approximately 46
units (3.3% of all owner-occupied units) in the City are valued at $59,999 or less. A
low-income household could afford to own a three-bedroom unit at $115,454.
Approximately 176 units (12.8% of all owner-occupied units) are valued at $124,999 or
less. A moderate-income household seeking to own a three-bedroom unit may be able
to afford a home at $174,787. Inclusive of the housing units affordable to low and verylow income households, approximately 240 units (17.5% of all owner-occupied units)
are affordable to moderate-income households.
Since 2000, home values in Asbury Park have increased dramatically. In 2000, all
housing units were valued below $250,000, and the median home value was $91,800
($134,800 after inflation adjustment to 2018), well below the countywide and statewide
median values of $195,000 and $167,900, respectively. But by 2016, just 32% of
Asbury Park’s housing units were valued below $250,000. The median home value
jumped 293% to $361,000, surpassing the statewide median home value of $316,400
and nearly matching the countywide median value of $387,500.
TABLE 5. HOUSING VALUES, 2016 AND 2000
Housing Unit Value
2016 Units Percent 2000 Units
Less than $10,000
26*
1.9%
0
$10,000 to $99,999
60*
4.4%
582
$100,000 to $249,999
363*
26.4%
383
$250,000 to $299,999
156
11.3%
0
$300,000 to $399,999
407
29.6%
0
$400,000 to $499,999
142
10.3%
0
$500,000 to $749,999
186
13.5%
0
$750,000 to $999,999
$1,000,000 or more
Total
Median

35
0

2.5%
0.0%

1,375
100%
$361,000

0
0

Percent
0.0%
60.3%
39.7%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%

965
100%
$91,800

Sources: 2000 Census (H074, H085), 2012-2016 American Community Survey 5-Year Estimate (DP04, B25075)
*The margins of error for this information exceed the estimated counts. As such, the estimates may be unreliable.

The median rent in Asbury Park in 2016 was $905, compared to $1,213 across the state
and $1,273 countywide. Based on COAH’s 2014 illustrative rents, adjusted for 2017
Income Limits, a moderate-income household could afford to rent a three-bedroom
unit for $1,414. A large majority (5,028 of 5,381) of rental units in the City rent for less
than $1,500. Meanwhile, very low-income households could afford to rent a threebedroom unit for $707, and a low-income household could afford to rent a threebedroom unit for $1,084. Asbury Park has approximately 1,315 rental units that are
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affordable to very-low income units, and 2,250 units (41.8% of rental units) may be
affordable to low-income households. See Table 6, Comparison of Asbury Park and
Monmouth County, Gross Rent, 2015.
TABLE 6. ASBURY PARK AND MONMOUTH COUNTY GROSS RENT, 2016
Asbury Park
Monmouth County
Gross Rent
Units
Percent
Units
Percent
77
1.4%
158
0.3%
Less than $100
31
0.6%
154
0.3%
$100 to $149
86
1.6%
257
0.4%
$150 to $199
257
4.8%
1,181
1.9%
$200 to $249
52
1.0%
587
1.0%
$250 to $299
85
1.6%
660
1.1%
$300 to $349
154
2.9%
587
1.0%
$350 to $399
126
2.3%
623
1.0%
$400 to $449
179
3.3%
407
0.7%
$450 to $499
100
1.9%
649
1.1%
$500 to $549
12
0.2%
335
0.5%
$550 to $599
41
0.8%
487
0.8%
$600 to $649
115
2.1%
602
1.0%
$650 to $699
24
0.4%
801
1.3%
$700 to $749
83
1.5%
712
1.2%
$750 to $799
219
4.1%
2,301
3.8%
$800 to $899
609
11.3%
5,353
8.7%
$900 to $999
1,139
21.2%
12,646
20.7%
$1,000 to $1,249
750
13.9%
9,144
14.9%
$1,250 to $1,499
889
16.5%
11,181
18.3%
$1,500 to $1,999
282
5.2%
9,847
16.1%
$2,000 or more
71
1.3%
2,523
4.1%
No cash rent
Total
5,381
100%
61,195
100%
Median Rent
$905
$1,273
Source: 2012-2016 American Community Survey 5-Year Estimate (DP04, B25063)
*The margin of error for this information exceeds the estimated counts. As such, the estimates may be unreliable.

Housing is generally considered affordable if the costs of rents, mortgages, and other
essential costs consume 28% or less of an owner-household’s income or 30% or less
of a renter-household’s income. Homeowner rates are lower to account for the
additional home maintenance costs associated with ownership. In Asbury Park, 56.9%
of homeowner households and 60.9% of renter households (an average of 60.0% of
all households in the City) pay 30% or more of their monthly income toward housing
costs. See Table 7, Housing Affordability.
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TABLE 7: HOUSING AFFORDABILITY, 2016
Monthly Housing
Owner% of
Renter
% of
All
Cost as % of Income Occupied
Total
Total
Occupied
356
23.3%
832
16.4%
1,188
Less than 20 Percent
301
19.7%
1,156
22.7%
1,457
20 to 29 Percent
868
56.9%
3,094 60.9%
3,962
30 Percent or More
Total
1,525
100%
5,082
100%
6,607

% of
Total
18.0%
22.1%
60.0%
100%

Source: 2012-2016 American Community Survey 5-Year Estimate (DP04)

Although the definition of deteriorated housing has evolved over several iterations of
the State’s affordable housing regulations, the currently accepted criteria for
determining whether a housing unit is in deficient state are as follows:
(1) The unit is overcrowded (contains more than 1 person per room) and is more than
fifty years old,
(2) The unit has inadequate plumbing, or
(3) The unit has inadequate kitchen facilities.
While Table 8, Indicators of Deficiency, 2012-2016, demonstrates the percentage of
units meeting each criterion, it should not be interpreted as reflecting the City’s
rehabilitation obligation. This is because it does not account for double counting units
containing more than one indicator of deficiency and it only shows overcrowding in
units built prior to 1950 instead of 1966, due to constraints in available data tables. As
of 2016, there were 105 units in the City with deficient plumbing, 121 with incomplete
kitchen facilities, and 130 units considered crowded or overcrowded and built prior to
1950.
TABLE 8: INDICATORS OF HOUSING DEFICIENCY, 2016
Indicator
Number of Units

Incomplete
Plumbing
105

Incomplete
Kitchen
121

Crowded or Overcrowded,
and Built Pre-1950
130*

Source: 2012-2016 American Community Survey 5-Year Estimate (DP04, B25050)
*The margin of error for this information exceeds the estimated counts. As such, the estimates may be unreliable.

GENERAL POPULATION CHARACTERISTICS
The City has seen its population decline slightly since the 1990 census, while New
Jersey has grown by 13.7% and Monmouth County has grown by 14.0% in the same
period. See Table 9, Population Growth.
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TABLE 9. POPULATION GROWTH.
1990
2000
’90-‘00
2010
Change
Asbury
Park
Monmouth
County
New Jersey

’00-‘10
Change

’90-‘10
Change

16,799

16,930

0.8%

16,116

-4.8%

-4.1%

553,093

615,301

11.2%

630,380

2.5%

14.0%

7,730,188

8,414,350

8.9%

8,791,894

4.5%

13.7%

Sources: 1990, 2000, and 2010 US Census

Between 2000 and 2010, Asbury Park’s population of those aged 25 to 44 years-old
dropped 1.9%, and its population of children younger than 5 years old dropped 19.5%.
The 25 to 44-year-old cohort includes young adults in the early stages of their careers,
as well as those forming families. The decline in number of persons in this age group,
along with a broader national trend of low birth rates, may have contributed to the
substantial decrease in the population of children younger than 5 years old.
In addition to the net loss of young children, the population of older children and
young adults (ages 15-24) declined by 7%. This decline comes despite the “Echo Boom”
cohort (also known as Millennials) who now make up the plurality of persons in the
U.S., and the “Boomerang” trend in which young adults graduating high-school and
college during or after the financial crisis in 2008 opted to live with their parents until
they were able to find well-paying jobs and live on their own.
Simultaneously, middle-aged adults between 45 and 64 years old saw considerable net
growth in population (27.3%). This is consistent with the “graying” trend being seen
in many communities across the country. This trend corresponds with a 3.4-year
increase in the median age of the City, from 30.6 in 2000 to 34.0 in 2010.

Age Group
Under 5
5-14
15-24
25-34
35-44
45-54
55-64
65-74
75+

TABLE 10. AGE DISTRIBUTION, 2000 – 2010.
2010
Percent
2000
Percent
1,539
9.1%
1,239
7.7%
2,863
16.9%
2,000
12.4%
2,489
14.7%
2,314
14.4%
2,666
15.7%
2,748
17.1%
2,380
14.1%
2,202
13.7%
1,895
11.2%
2,330
14.5%
1,207
7.1%
1,619
10.0%
904
5.3%
924
5.7%
987
5.8%
740
4.6%

Percent Change
-19.5%
-30.1%
-7.0%
3.1%
-7.5%
23.0%
34.1%
2.2%
-25.0%
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Age Group
Total
Median Age:

TABLE 10. AGE DISTRIBUTION, 2000 – 2010.
2010
Percent
2000
Percent
16,930
100%
16,116
100%
30.6
34.0

Percent Change

Sources: 2000 and 2010 US Census

Household Characteristics
The U.S. Census Bureau defines a household as those persons who occupy a single
room or group of rooms constituting a housing unit; however, these persons may or
may not be related. As a subset of households, a family is identified as a group of
persons including a householder and one or more persons related by blood, marriage
or adoption, all living in the same household. In 2010, there were 6,725 households in
the City, with an average of 2.35 persons per household and an average of 3.33 persons
per family. Families comprise 47.2% of all households. Approximately 52.8% of the
City’s households are non-family households, which include individuals living alone
(42.1% of all households). See Table 11, Household Composition, 2010.
TABLE 11. HOUSEHOLD COMPOSITION, 2010
Household Type
Number of Households
Family households
3,173
Married-couple family
1,224
With Children
520
Male householder, no spouse present
394
With Own Children Under 18
159
Female householder, no spouse present
1,555
With Own Children Under 18
942
Nonfamily households
3,552
Householder living alone
2,833
Total Households
6,725

Percent
47.2%
18.2%
7.7%
5.9%
2.4%
23.1%
14.0%
52.8%
42.1%
100%

Source: 2010 US Census

INCOME CHARACTERISTICS
Households and families in Asbury Park have on average much lower incomes than in
Monmouth County and the State as a whole. Median income in 2016 in Asbury Park
was $36,512 for households and $40,379 for families. Comparable figures for the
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County were $87,297 for households and $109,677 for families. At the State level,
median income was $73,702 for households and $90,757 for families. Table 12,
Household Income by Income Brackets, 2016, further illustrates these findings by
noting the number of households in each of the income categories.
TABLE 12. HOUSEHOLD INCOME BY INCOME BRACKETS, 2016.
Households
Percent
327
10.1%
Less than $10,000
125
3.9%
$10,000-$14,999
529
16.4%
$15,000-$24,999
493
15.3%
$25,000-$34,999
402
12.5%
$35,000-$49,000
502
15.6%
$50,000-$74,999
279
8.7%
$75,000-$99,999
242
7.5%
$100,000-$149,999
166
5.2%
$150,000-$199,999
158
4.9%
$200,000 +
Total:
Median Income:

3,223
$40,379

100%

Source: 2012-2016 American Community Survey 5-Year Estimate (DP03)

Despite the lower median income in Asbury Park, the City has seen far more income
growth between 2000 and 2016 than either the State or Monmouth County. Table 13,
Change in Median Household Income between 2000 and 2016, compares income
growth for the city, county, and state.
TABLE 13. CHANGE IN MEDIAN HOUSEHOLD INCOME BETWEEN 2000 AND
2016.
Jurisdiction
2000
2016
Change
$23,081
$36,512
58%
Asbury Park
$64,271
$87,297
36%
Monmouth County
New Jersey
$55,146
$73,702
34%
Sources: 2012-2016 American Community Survey 5-Year Estimate (DP03), 2000 US Census (DP-3)

Just 23.9% of the City’s households in 2016 earned incomes within the statistical
“middle-income” for a three-person household in Region 4, which ranges $67,982 and
$101,862. It should be noted that the population of middle- and high-income earners
in the City has increased significantly.
The percentage of the City’s households with incomes of at least $100,000 grew
289.7% from 3.9% of households in 2000 to 15.2% of households in 2016, versus a
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58.8% increase in Monmouth County and a 72.9% increase Statewide. This increase
in higher-income households corresponds with the increase in home values outlined
in Table 5. See Table 14, Change in Households with Incomes of at Least $100,000 As
Percentage of All Households Between 2000 and 2016 for the comparison.
TABLE 14. CHANGE IN HOUSEHOLDS WITH INCOMES OF AT LEAST $100,000
AS PERCENTAGE OF ALL HOUSEHOLDS BETWEEN 2000 AND 2016.
Jurisdiction
2000 Share
2016 Share
Change
3.9%
15.1%
287.2%
Asbury Park
27.9%
44.3%
58.8%
Monmouth County
New Jersey
21.4%
37.0%
72.9%
Sources: 2012-2016 American Community Survey 5-Year Estimate (DP03), 2000 US Census (DP-3)

The City’s poverty rates for individuals and families (30.6% and 24.3%, respectively)
are far above the poverty rates of the County (7.6% and 5.3%, for individuals and
families, respectively), and the poverty rates of the State (10.9% and 8.1% for
individuals and families, respectively). See Table 15, Individual and Family Poverty
Rates, 2016 for the comparison.
TABLE 15. INDIVIDUAL AND FAMILY POVERTY RATES, 2016
Location
Individuals
Families
Asbury Park City
30.6%
24.3%
Monmouth County
7.6%
5.3%
New Jersey
10.9%
8.1%
Source: 2012-2016 American Community Survey 5-Year Estimate (DP03)

EMPLOYMENT CHARACTERISTICS
Table 16, Distribution of Employment by Industry, Asbury Park Residents, 2016,
shows the distribution of employment by industry for employed Asbury Park residents.
The four industries to capture the largest segments of the population were the
education, health and social services industry at 25.3%; arts, entertainment, recreation,
accommodation and food services at 15.8%; retail trade at 12.0%; and professional and
related services at 9.4%.
TABLE 16. DISTRIBUTION OF EMPLOYMENT BY INDUSTRY, ASBURY PARK
RESIDENTS, 2016.
Job Sectors
Number
Percent
Agriculture, Forestry, Fishing and Hunting, and Mining
17
0.2%
Construction
454
6.1%
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TABLE 16. DISTRIBUTION OF EMPLOYMENT BY INDUSTRY, ASBURY PARK
RESIDENTS, 2016.
Job Sectors
Number
Percent
Agriculture, Forestry, Fishing and Hunting, and Mining
17
0.2%
Construction
454
6.1%
Manufacturing
618
8.3%
Wholesale Trade
107
1.4%
Retail Trade
894
12.0%
Transportation, Warehousing, and Utilities
474
6.4%
Information
137
1.8%
Financing, Insurance, Real Estate, Renting, and Leasing
291
3.9%
Professional, Scientific, Management, Administrative, and
700
9.4%
Waste Management Services
Educational, Health, and Social Benefits
1,884
25.3%
Arts, Entertainment, Recreation, Accommodation, and
1,182
15.8%
Food Services
Other services, except public administration
474
6.4%
Public Administration
228
3.1%
Total:
7,460
100%
Source: 2012-2016 American Community Survey 5-Year Estimate (DP03)

Table 17, Employment by Occupation, Asbury Park City, 2016, identifies the
occupations of employed persons. While Asbury Park residents work in a variety of
industries, 28.5% of employed residents work in management, professional, and
related occupations, while service occupations employ 28.1% of working residents.
TABLE 17. EMPLOYMENT BY OCCUPATION, ASBURY PARK CITY, 2016.
Sector Jobs
Number
Percent
Management, Business, Science, Arts
2,129
28.5%
Service
2,095
28.1%
Sales and Office
1,495
20.0%
Natural Resources, Construction, Maintenance
451
6.0%
Production, Transportation, Material Moving
1,290
17.3%
Total
7,460
100%
Source: 2012-2016 American Community Survey 5-Year Estimate (DP03)

Since 2010, the size of Asbury Park labor force has contracted while unemployment
has fallen. The City’s unemployment rate dropped from 15.0% in 2010 to 6.3% in 2017.
This corresponded with a drop in statewide unemployment from 9.5% to 4.6% over
the same period. In 2017, the labor force in Asbury Park consisted of 7,478 persons,
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which is a 13.4% decrease from the labor force size of 8,638 persons in 2010. Table 18,
Change in Employment Since 2010, illustrates these trends.

Year
2010
2011
2012
2013
2014
2015
2016
2017

TABLE 18. CHANGE IN EMPLOYMENT SINCE 2010
Labor Force
Employment Unemployment Unemployment Rate (%)
8,638
7,342
1,296
15.0%
8,134
6,813
1,321
16.2%
7,703
6,716
987
12.8%
7,587
6,731
856
11.3%
7,542
6,808
734
9.7%
7,513
6,922
591
7.9%
7,464
6,983
481
6.4%
7,478
7,004
474
6.3%

Source: NJ Department of Labor and Workforce Development

The number of jobs in Asbury Park is lower than the number of working age residents
in the City. The New Jersey Department of Labor tracks covered employment
throughout the state. Covered employment data includes only those jobs for which
unemployment compensation is paid. By definition, it does not cover the selfemployed, unpaid family workers, most part-time or temporary employees, and certain
agricultural and in-home domestic workers. See Table 19, Covered Employment
Estimates, for additional detail.

Year
2017

TABLE 19. COVERED EMPLOYMENT ESTIMATES
Asbury Park
Monmouth County
5,572
258,909

Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic
Analysis, NJ Covered Employment Trends.

Accommodations/food and health/social were the largest sectors of in-town
occupations, with 1,921 and 943 jobs, respectively. The largest public sector field was
the local municipal government sector with 875 jobs. Table 20, Covered Employment
by Sector, provides additional employment information.
TABLE 20. COVERED EMPLOYMENT BY SECTOR, 2015
Employment
Wages
March June Sept. Dec. Average Annual Weekly
Private Sector
Municipality Total
Construction
Manufacturing

4,052

5,142

37
171

41
184

4,950 4,648
43
192

37
180

4,634

$31,722

$610

41
180

$54,782
$40,537

$1,053
$780
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TABLE 20. COVERED EMPLOYMENT BY SECTOR, 2015
Employment
Wages
March June Sept. Dec. Average Annual Weekly
Wholesale Trade
39
44
40
42
41
$47,186
$907
Retail Trade
337
369
359
378
356
$25,636
$493
Transp/Warehousing
18
18
15
20
18
$13,160
$253
Information
19
15
24
21
19
$44,801
$862
Finance/Insurance
34
37
36
37
35
$65,372 $1,257
Real Estate
217
319
277
290
273
$36,251
$697
Professional/Technical
238
241
242
250
242
$76,226 $1,466
Admin/Waste
62
60
62
56
63
$27,505
$529
Remediation
Education
35
35
57
58
43
$44,094
$848
Health/Social
930
964
992
986
943
$37,769
$726
Arts/Entertainment
148
150
142
154
153
$22,382
$430
Accommodations/Food
1,456 2,366 2,174 1,806
1,921
$22,016
$423
Other Services
253
262
261
293
268
$27,971
$538
Federal Government
35
37
34
41
36
$61,331
$1,179
Municipality Total
State Government
6
6
6
6
6
$76,545 $1,472
Municipality Total
Local Government
888
975
943
888
875
$72,812 $1,400
Municipality Total
Local Government
553
558
523
534
493
$78,662 $1,513
Education Total
Total Covered
4,052 5,142 4,950 4,648
4,634
$45,338
$872
Employment
Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic Analysis,
NJ Covered Employment Trends.

As Table 21, Journey to Work, 2012-2016 below shows, workers from Asbury Park are
less likely to drive to work as workers throughout Monmouth County and New Jersey.
Although the use of single-occupancy vehicles is far lower in Asbury Park than in the
county or state, transit use is only 1.6% higher than the County and 1.7% percent lower
than the State. Relatively dense development patterns and lower incomes may
contribute to Asbury Park workers using non-traditional modes of transportation.
Asbury Park workers are more than three times as likely to walk to work as are their
County- or State-wide counterparts (9.8% vs. 2.0% in Monmouth County and 3.0%
statewide). The rate of carpooling among Asbury Park workers (14.5%) is nearly twice
as high, and the use of non-listed modes of transportation (8.0%) is over four times
higher in Asbury Park when compared to the County and State.
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Mode
Drive Alone
Carpool
Transit
Walk
Work at Home
Other

TABLE 21. JOURNEY TO WORK, 2012-2016
Asbury Park City
Monmouth
County
54.8%
75.8%
14.5%
7.4%
9.5%
7.9%
9.8%
2.0%
3.5%
5.1%
8.0%
1.9%

New Jersey
71.7%
8.1%
11.2%
3.0%
4.1%
1.9%

Source: 2012-2016 American Community Survey: Selected Economic Characteristics (DP03)

Just over one-quarter of the City’s households own two or more personal vehicles,
compared to nearly two-thirds of households in Monmouth County and a little over
half across New Jersey. Additionally, 28.4% of households in Asbury Park have no
personal vehicles, compared to 7.2% across Monmouth County and 11.6% statewide.
See Table 22, Available Vehicles by Household, 2012-2016.
TABLE 22. AVAILABLE VEHICLES BY HOUSEHOLD, 2012-2016
Vehicles
Count
Percent
1,921
28.4%
None
3,042
45.0%
One
1,404
20.8%
Two
389
5.8%
Three +
Total

6,756

100%

Source: 2012-2016 American Community Survey: Selected Housing Characteristics (DP04)

As shown in Table 23, Top Ten Commuting Destinations for Asbury Park Residents
below, the most common places of employment for employed residents of Asbury Park
are near the Jersey shore, including Long Beach, Bradley Beach, and Toms River.
However, New York City is the seventh most common place of employment, with 63
(1.6%) workers traveling there for their primary jobs. A majority of Asbury Park’s
workers (69.4%) commute to unlisted destinations.
TABLE 23. TOP TEN COMMUTING DESTINATIONS
FOR ASBURY PARK RESIDENTS, 2015
Destination
Jobs
Percent
Asbury Park
564
14.5%
Long Branch
95
2.4%
Bradley Beach
83
2.1%
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TABLE 23. TOP TEN COMMUTING DESTINATIONS
FOR ASBURY PARK RESIDENTS, 2015
Destination
Jobs
Percent
Toms River
78
2.0%
Tinton Falls
72
1.8%
Wanamassa
65
1.7%
New York City
63
1.6%
Neptune
62
1.6%
Shark River Hills
58
1.5%
Belmar
55
1.4%
All Other Locations
2,704
69.4%
Source: US Census and Center for Economic Studies. Longitudinal EmployerHousehold Dynamics, 2015

PROJECTIONS
The North Jersey Transportation Planning Authority (NJTPA), the Metropolitan
Planning Organization (MPO) that addresses Asbury Park as well as the remainder of
Monmouth County, published population and employment projections for the year
2040. The NJTPA projects that the City’s population and employment will increase by
44.1% and 27.3%, respectively, from 2010 to 2040. As Table 24, Population,
Household, and Employment Projections, 2010 to 2040 shows, the City’s projected
population and employment growth rate far exceeds projected countywide growth.
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TABLE 24. POPULATION, HOUSEHOLD, AND EMPLOYMENT PROJECTIONS,
2010 TO 2040
Asbury Park
Monmouth County
Population
Households
Employment

2010
16,120
6,730
3,740

2040
23,230
9,060
4,760

% Change
44.1%
34.6%
27.3%

2010
630,400
234,000
246,200

2040
696,900
252,500
327,200

% Change
10.5%
2.9%
12.8%

Sources: NJTPA Regional Transportation Plan for Northern New Jersey: Appendix A – 2040 Demographic Projections.,
April 2013

The Fair Housing Act requires that Housing Plans include a 10-year projection of new
housing units based on the number of building permits, certificates of occupancy,
approved development applications, and probable developments, as well as other
indicators deemed appropriate (N.J.S.A. 52:27D-310.b). Annual issuance of certificates
of occupancy for residential new construction in Asbury Park during the years 2000
through 2016 averaged approximately 16.1 units. Nearly half (48.5%) of the certificates
of occupancy issued during this period were issued in 2009. Outside of 2009, the City
issued an average of just 8.8 certificates of occupancy per year.
Since 2016, the City has experienced growing interest in redevelopment. Therefore,
the average of 16.1 units certified per year between 2001 and 2016 may be a
conservative estimate for projecting development. Multiplying the 16.1-unit average
over the last 8.5 years of the Third Round (January 2017-July 2025) indicates that 137
units may be certified in Asbury Park by July of 2025.
Factors such as economic cycles, zoning, environmental constraints, and physical
obstacles to development may result in the construction of more or fewer units. Table
25, Housing Projections, provides an estimate of anticipated residential growth based
on the extrapolation of prior housing activity into the future.
TABLE 25. HOUSING PROJECTIONS TO 2025
Certificates of
Year
Occupancy Issued
6
2000
1
2001
0
2002
1
2003
1
2004
3
2005
1
2006
2
2007
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TABLE 25. HOUSING PROJECTIONS TO 2025
Certificates of
Year
Occupancy Issued
43
2008
133
2009
23
2010
24
2011
25
2012
0
2013
5
2014
2
2015
4
2016
274
Total 2000 to 2016
16.1
17-Year Average
8.5-Year Projection
(January 2017 to July
137
2025)
Source: New Jersey Construction Reporter
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Appendix B.
Development Fee Ordinance

CITY OF ASBURY PARK
COUNTY OF MONMOUTH
ORDINANCE NO. _______
AN ORDINANCE OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH AND STATE
OF NEW JERSEY ADDING CHAPTER ___ "DEVELOPMENT FEES" TO THE CODE OF THE
CITY OF ASBURY PARK.
Section I. Chapter #, entitled "Development Fees," Created. That Chapter #, "Development
Fees" is hereby added to the Code and shall read as follows:
§ #-1. Purpose.
A.

In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the New Jersey
Supreme Court determined that mandatory development fees are authorized by the Fair
Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., and the State Constitution, subject
to the Council on Affordable Housing's (COAH's) adoption of rules.

B.

COAH was authorized by P.L. 2008, c. 46, Section 8 (N.J.S.A. 52:27D-329.2), and the Statewide
Nonresidential Development Fee Act (N.J.S.A. 40:55D-8.1 through 40:55D-8.7) to adopt and
promulgate regulations necessary for the establishment, implementation, review, monitoring and enforcement of municipal affordable housing trust funds and corresponding spending plans. Municipalities that are under the jurisdiction of COAH or a court of competent
jurisdiction and have a COAH- or court-approved spending plan may retain fees collected
from nonresidential development.

C.

In Re: Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable Housing,
221 N.J. 1 (2015), also known as the Mount Laurel IV decision, the Supreme Court remanded
COAH’s duties to the Superior Court. As a result, affordable housing development fee collections and expenditures from the municipal affordable housing trust funds to implement municipal Third Round Fair Share Plans through July 1, 2025 are under the Court’s jurisdiction
and are subject to approval by the Court.

D.

This chapter establishes standards for the collection, maintenance, and expenditure of development fees pursuant to COAH's regulations and in accordance with P.L. 2008, c. 46, Sections 8 and 32 through 38 (N.J.S.A. 52:27D-329.2 and N.J.S.A. 40:55D-8.1 through 40:55D8.7, respectively). Fees collected pursuant to this chapter shall be used for the sole purpose
of providing low- and moderate-income housing. This chapter shall be interpreted within the
framework of COAH's rules on development fees, codified at N.J.A.C. 5:93-8.
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§ #-2. Basic requirements.
A.

This ordinance shall not be effective until approved by the Superior Court pursuant to
N.J.A.C. 5:93.8.

B.

The City of Asbury Park shall not spend development fees until the Court has approved a
plan for spending such fees in conformance with N.J.A.C. 5:93-8.

§ #-3. Definitions.
The following terms, as used in this chapter, shall have the following meanings:
AFFORDABLE HOUSING DEVELOPMENT — A development that is inclusionary development, a
municipal construction project containing affordable units or a one- hundred-percent affordable
development. This shall include any project that contains restricted very-low, low-, moderate-,
or middle-income units on or off-site. This shall also include any project that utilizes funds from
the City’s Regional Contribution Agreements (RCA).
COAH or THE COUNCIL — The New Jersey Council on Affordable Housing established under the
Fair Housing Act
DEVELOPER — The legal or beneficial owner or owners of a lot or of any land proposed to be
included in a proposed development, including the holder of an option or contract to purchase,
or other person having an enforceable proprietary interest in such land.
DEVELOPMENT FEE — Money paid by a developer for the improvement of property as permitted
in N.J.A.C. 5:93-8.
EQUALIZED ASSESSED VALUE — The assessed value of a property divided by the current average
ratio of assessed to true value for the municipality in which the property is situated, as determined in accordance with Sections 1, 5, and 6 of P.L. 1973, c. 123 (N.J.S.A. 54:1-35a through 54:135c).
GREEN BUILDING STRATEGIES — Those strategies that minimize the impact of development on
the environment and enhance the health, safety and well-being of residents by producing durable, low-maintenance, resource-efficient housing while making optimum use of existing infrastructure and community services.
§ #-4. Residential development fees.
A. Imposed fees.
1. Within all Zoning Districts and Redevelopment Areas, residential developers, except for
developers of the types of development specifically exempted below, shall pay a fee of
1.5% of the equalized assessed value for residential development, provided no increased
density is permitted.
2. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as a
"d" variance) has been permitted, developers may be required to pay a development fee
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of 6% of the equalized assessed value for each additional unit that may be realized. However, if the zoning on a site has changed during the two-year period preceding the filing
of such a variance application, the base density for the purposes of calculating the bonus
development fee shall be the highest density permitted by right during the two-year period preceding the filing of the variance application. Example: If an approval allows four
units to be constructed on a site that was zoned for two units, the fees could equal 1.5%
of the equalized assessed value on the first two units; and the specified higher percentage
up to six percent of the equalized assessed value for the two additional units, provided
zoning on the site has not changed during the two-year period preceding the filing of such
a variance application.
B.

Eligible exactions, ineligible exactions and exemptions for residential development.
1. Affordable housing developments, developments where the developer is providing for
the construction of affordable units elsewhere in the municipality, and developments
where the developer has made a payment in lieu of on-site construction of affordable
units shall be exempt from development fees.
2. Developments that have received preliminary or final site plan approval or are subject to
an executed redevelopment or development agreement (including master redeveloper
agreement) prior to the adoption of a municipal development fee ordinance shall be exempt from development fees, unless the developer seeks a substantial change in the approval. Where a site plan approval does not apply, a zoning and/or building permit shall
be synonymous with preliminary or final site plan approval for this purpose. The fee percentage shall be vested on the date that the building permit is issued.
3. Renovations or additions to any single-family or two-family residence shall be exempt
from paying a development fee except if the assessed value of the renovated/expanded
structure is greater than or equal to 151% of the previously assessed value of the structure. Example: If the post-renovation/addition assessed value of a house originally assessed at $100,000 structure is increased to $151,000, the developer must pay a development fee on the increase in assessed value).
4. Buildings that are elevated or buildings that are replaced in an elevated position shall be
exempt from paying a development fee provided the buildings are located in a Special
Flood Hazard Area and meet the following. Notwithstanding, the exemption shall not apply if the number of residential units in the existing or demolished building is increased.
(i) New construction and substantial improvement of any residential structure shall
have the lowest floor, including basement together with the attendant utilities and
sanitary facilities, elevated to or above base flood elevation; and
(ii) Within any AO Zone on the municipality's FIRM that all new construction and substantial improvement of any residential structure shall have the lowest floor, including basement, elevated above the highest adjacent grade at least as high as
the depth number specified in feet (at least two (2) feet if no depth number is
specified). And, require adequate drainage paths around structures on slopes to
guide floodwaters around and away from proposed structures.
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5. Buildings demolished and replaced due to being “destroyed” 1 as a result of a fire or natural disaster (excluding flood damaged buildings that are located in the Special Flood Hazard Area) shall be exempt from paying a development fee, except:
(i) If the assessed value of the reconstructed structure is greater than or equal to 151%
of the assessed value of the original structure (Example: If a house assessed at
$100,000 is replaced with a house assessed at $151,000, the developer must pay a
development fee on the increase in assessed value); or
(ii) If the number of residential units in the replacement building is greater than the number of units in the original building being demolished (Example: A single-family house
is replaced with a house having three residential units).
§ #-5. Nonresidential development fees.
A. Imposed fees.
1. Within all zoning districts, nonresidential developers, except for developers of the types
of development specifically exempted, shall pay a fee equal to 2.5% of the equalized assessed value of the land and improvements for all new nonresidential construction on an
unimproved lot or lots.
2. Nonresidential developers, except for developers of the types of development specifically
exempted, shall also pay a fee equal to 2.5% of the increase in equalized assessed value
resulting from any additions to existing structures to be used for nonresidential purposes.
3. Development fees shall be imposed and collected when an existing structure is demolished and replaced. The development fee of 2.5% shall be calculated on the difference
between the equalized assessed value of the preexisting land and improvement and the
equalized assessed value of the newly improved structure, i.e., land and improvement, at
the time final certificate of occupancy is issued. If the calculation required under this section results in a negative number, the nonresidential development fee shall be zero.
B. Eligible
exactions,
residential development.

ineligible

exactions

and

exemptions

for non-

1. The nonresidential portion of a mixed-use inclusionary or market rate development shall
be subject to the two-and-one-half-percent development fee, unless otherwise exempted
The Federal Emergency Management Agency defines “Destroyed” as meaning the structure is a total loss or damaged to
such an extent that repair is not economically feasible. Any one of the following may constitute a status of destroyed:
(a) Repair of structure is not economically feasible
(b) Structure is permanently uninhabitable
(c) Complete failure of two or more major structural components (e.g., collapse of basement walls/foundation, walls, or
roof)
(d) Only foundation remains
(e) Condemned structure that will require demolition or removal by local or government because of disaster-related
health and safety concerns
(f) An unaffected structure that will require removal or demolition by local or county government because of a confirmed
imminent danger (e.g., impending landslides, mudslides, or sinkholes)
1
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below.
2. The two-and-one-half-percent fee shall not apply to an increase in equalized assessed
value resulting from alterations, change in use within existing footprint, reconstruction,
renovations and repairs.
3. Nonresidential developments shall be exempt from the payment of nonresidential development fees in accordance with the exemptions required pursuant to P.L. 2008, c. 46, as
specified in the Form N-RDF, "State of New Jersey Nonresidential Development Certification/Exemption" form. Any exemption claimed by a developer shall be substantiated by
that developer.
4. A developer of a nonresidential development exempted from the nonresidential development fee pursuant to P.L. 2008, c. 46, shall be subject to it at such time the basis for
the exemption no longer applies and shall make the payment of the nonresidential development fee, in that event, within three years after that event or after the issuance of the
final certificate of occupancy of the nonresidential development, whichever is later.
5. If a property which was exempted from the collection of a nonresidential development
fee thereafter ceases to be exempt from property taxation, the owner of the property
shall remit the fees required pursuant to this section within 45 days of the termination of
the property tax exemption. Unpaid nonresidential development fees under these circumstances may be enforceable by Asbury Park as a lien against the real property of the
owner.
§ #-6. Collection procedures.
A. Upon the granting of a preliminary, final or other applicable approval for a development, the
applicable approving authority shall direct its staff to notify the Construction Official responsible for the issuance of a building permit.
B. For nonresidential developments only, the developer shall also be provided with a copy of
Form N-RDF, "State of New Jersey Nonresidential Development Certification/Exemption," to
be completed as per the instructions provided. The developer of a nonresidential development shall complete Form N-RDF as per the instructions provided. The Construction Official
shall verify the information submitted by the nonresidential developer as per the instructions
provided in the Form N-RDF. The Tax Assessor shall verify exemptions and prepare estimated
and final assessments as per the instructions provided in Form N-RDF.
C. The Construction Official responsible for the issuance of a building permit shall notify the local
Tax Assessor of the issuance of the first building permit for a development which is subject to
a development fee.
D. Within 90 days of receipt of that notice, the Municipal Tax Assessor, based on the plans filed,
shall provide an estimate of the equalized assessed value of the development.
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E. The Construction Official responsible for the issuance of a final certificate of occupancy notifies the local Assessor of any and all requests for the scheduling of a final inspection on property which is subject to a development fee.
F. Within 10 business days of a request for the scheduling of a final inspection, the Municipal
Assessor shall confirm or modify the previously estimated equalized assessed value of the
improvements of the development; calculate the development fee; and thereafter notify the
developer of the amount of the fee.
G. Should Asbury Park fail to determine or notify the developer of the amount of the development fee within 10 business days of the request for final inspection, the developer may estimate the amount due and pay that estimated amount consistent with the dispute process set
forth in Subsection b of Section 37 of P.L. 2008, c. 46 (N.J.S.A. 40:55D-8.6).
H. Fifty percent of the development fee shall be collected at the time of issuance of the building
permit. The remaining portion shall be collected at the issuance of the certificate of occupancy. The developer shall be responsible for paying the difference between the fee calculated at building permit and that determined at issuance of certificate of occupancy.
I.

Appeal of development fees.
1. A developer may challenge residential development fees imposed by filing a challenge
with the County Board of Taxation. Pending a review and determination by the Board,
collected fees shall be placed in an interest-bearing escrow account by Asbury Park. Appeals from a determination of the Board may be made to the Tax Court in accordance
with the provisions of the State Uniform Tax Procedure Law, N.J.S.A. 54:48-1 et seq.,
within 90 days after the date of such determination. Interest earned on amounts escrowed shall be credited to the prevailing party.
2. A developer may challenge nonresidential development fees imposed by filing a challenge
with the Director of the Division of Taxation. Pending a review and determination by the
Director, which shall be made within 45 days of receipt of the challenge, collected fees
shall be placed in an interest-bearing escrow account by Asbury Park. Appeals from a determination of the Director may be made to the Tax Court in accordance with the provisions of the State Uniform Tax Procedure Law, N.J.S.A. 54:48-1 et seq., within 90 days
after the date of such determination. Interest earned on amounts escrowed shall be credited to the prevailing party.

§ #-7. Affordable housing trust fund.
A. There is hereby created a separate, interest-bearing housing trust fund to be maintained by
the Chief Financial Officer for the purpose of depositing development fees collected from residential and nonresidential developers and proceeds from the sale of units with extinguished
controls.
B. The following additional funds shall be deposited in the affordable housing trust fund and
shall at all times be identifiable by source and amount:
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1. Payments in lieu of on-site construction of affordable units;
2. Developer-contributed funds to make 10% of the adaptable entrances in a townhouse or
other multistory attached development accessible;
3. Rental income from municipally operated units;
4. Repayments from affordable housing program loans;
5. Recapture funds;
6. Proceeds from the sale of affordable units; and
7. Any
other funds collected
affordable housing program.

in

connection

with

Asbury

Park's

§ #-8. Use of funds.
A. The expenditure of all funds shall conform to a spending plan approved by the Court. Funds
deposited in the housing trust fund may be used for any activity approved by the Court to
address the City's fair share obligation and may be set up as a grant or revolving loan program.
Such activities include, but are not limited to, preservation or purchase of housing for the
purpose of maintaining or implementing affordability controls, rehabilitation, new construction of affordable housing units and related costs, accessory apartment, market to affordable,
or regional housing partnership programs, conversion of existing nonresidential buildings to
create new affordable units, green building strategies designed to be cost saving and in accordance with accepted national or state standards, purchase of land for affordable housing,
improvement of land to be used for affordable housing, extensions or improvements of roads
and infrastructure to affordable housing sites, financial assistance designed to increase affordability, administration necessary for implementation of the Housing Element and Fair
Share Plan, or any other activity as permitted pursuant to N.J.A.C. 5:93-8 and specified in the
approved spending plan.
B. Funds shall not be expended to reimburse Asbury Park for past housing activities.
C. At least 30% of all development fees collected and interest earned shall be used to provide
affordability assistance to low- and moderate-income households in affordable units included
in the municipal Fair Share Plan. One-third of the affordability assistance portion of development fees collected shall be used to provide affordability assistance to those households earning 30% or less of median income by region.
1. Affordability assistance programs may include down payment assistance, security deposit
assistance, low-interest loans, rental assistance, assistance with homeowners' association
or condominium fees and special assessments, and assistance with emergency repairs.
2. Affordability assistance to households earning 30% or less of median income may include
buying down the cost of low- or moderate-income units in the municipal Fair Share Plan
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to make them affordable to households earning 30% or less of median income.
3. Payments in lieu of constructing affordable units on site and funds from the sale of units
with extinguished controls shall be exempt from the affordability assistance requirement.
D. Asbury Park may contract with a private or public entity to administer any part of its Housing
Element and Fair Share Plan, including the requirement for affordability assistance, in accordance with N.J.A.C. 5:93-8.16.
E. No more than 20% of all revenues collected from development fees may be expended on
administration, including, but not limited to, salaries and benefits for municipal employees or
consultant fees necessary to develop or implement a new construction program, a Housing
Element and Fair Share Plan, and/or an affirmative marketing program. In the case of a rehabilitation program, no more than 20% of the revenues collected from development fees shall
be expended for such administrative expenses. Administrative funds may be used for income
qualification of households, monitoring the turnover of sale and rental units, and compliance
with annual monitoring requirements.
F. Legal or other fees related to litigation opposing affordable housing sites or objecting to the
Council's regulations and/or action are not eligible uses of the affordable housing trust fund.
§ #-9. Monitoring.
A. On or about June 30 of each year through 2025, Asbury Park shall provide annual reporting
of trust fund activity to the New Jersey Department of Community Affairs (“DCA”), COAH, or
Local Government Services (“LGS”), or other entity designated by the State of New Jersey,
with a copy provided to Fair Share Housing Center and posted on the municipal website, using
forms developed for this purpose by the DCA, COAH, or LGS. This reporting shall include an
accounting of all housing trust fund activity, including the collection of development fees from
residential and nonresidential developers, payments in lieu of constructing affordable units
on site, funds from the sale of units with extinguished controls, barrier-free escrow funds,
rental income, repayments from affordable housing program loans, and any other funds collected in connection with Asbury Park' housing program, as well as to the expenditure of revenues and implementation of the plan approved by the Court.
§ #-10. Ongoing collection of fees.
A. The ability for Asbury Park to impose, collect and expend development fees shall expire with
its Court-issued Judgement of Compliance unless Asbury Park has filed an adopted Housing
Element and Fair Share Plan with the Court, has filed a Declaratory Judgement Action, and
has received the Court’s approval of its development fee ordinance. If Asbury Park fails to
renew its ability to impose and collect development fees prior to the expiration of its Judgment of Compliance and Repose, it may be subject to forfeiture of any or all funds remaining
within its municipal trust fund. Any funds so forfeited shall be deposited into the "New Jersey
Affordable Housing Trust Fund" established pursuant to Section 20 of P.L. 1985, c. 222
(N.J.S.A. 52:27D-320). Asbury Park shall not impose a residential development fee on a development that receives preliminary or final site plan approval after the expiration of its
Judgment of Compliance and Repose, nor shall Asbury Park retroactively impose a development fee on such a development. Asbury Park shall not expend development fees after the
expiration of its substantive certification or Judgment of Compliance and Repose.
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Section II. Repealer. All ordinances or Code provisions or parts thereof inconsistent with this
Ordinance are hereby repealed to the extent of such inconsistency.
Section III. Severability. If any section, subsection, paragraph, sentence or any other part of this
ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, impair or invalidate
the remainder of this ordinance.
Section IV. Effective Date. This ordinance shall take effect upon its passage and publication, as
required by law.
The ordinance published herewith was introduced and passed upon first reading at a
meeting of the City Council of the City of Asbury Park, in the County of Monmouth, State
of New Jersey, held on _______, 2018. It will be further considered for final passage,
after public hearing thereon, at a meeting of the City Council to be held in the meeting
room of the municipal building, 1 Municipal Plaza, in the City of Asbury Park on _______,
2018 at 6:00 p.m., and during the week prior and up to and including the date of such
meeting, copies of said ordinance will be made available at the Clerk’s Office to the
members of the general public who shall request the same.
__________________________________
Cindy A. Dye, R.M.C., C.M.R., Clerk
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Appendix C.
Affordable Housing Regulating
Ordinance

CITY OF ASBURY PARK
COUNTY OF MONMOUTH
ORDINANCE NO. _______
AN ORDINANCE OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH AND STATE
OF NEW JERSEY ADDING CHAPTER 31 "AFFORDABLE HOUSING" TO THE CODE OF THE
CITY OF ASBURY PARK TO ADDRESS THE REQUIREMENTS OF THE NJ SUPERIOR COURT

Section I. Chapter 31, entitled "Fair Share Affordable Housing Ordinance," Created. That Chapter
31, "Fair Share Affordable Housing" is hereby added to the Code to read as follows:
Chapter 31
AFFORDABLE HOUSING
ARTICLE I
General Program Purposes, Procedures
§ 31-1. Affordable Housing Obligation.
A.

This section of the City Code sets forth regulations regarding the low and
moderate income housing units in the City consistent with the provisions known
as the “Substantive Rules of the New Jersey Council on Affordable Housing”,
N.J.A.C. 5:93 et seq., the Uniform Housing Affordability Controls (“UHAC”),
N.J.A.C. 5:80-26.1 et seq. except where the UHAC requirements for the creation
of very-low income units are superseded by the requirements of the Fair Housing
Act as established in P.L. 2008, c.46 (the "Roberts Bill", codified at N.J.S.A. 52:27D329.1), and the City's constitutional obligation to provide a fair share of affordable
housing for low and moderate income households.

B.

This Ordinance is intended to assure that very-low, low- and moderate-income
units ("affordable units") are created with controls on affordability over time and
that very-low, low- and moderate-income households shall occupy these units.
This Ordinance shall apply to all inclusionary developments and 100% affordable
developments (including those funded with low-income housing tax credit
financing) except where inconsistent with applicable law.

C.

This Ordinance is also intended to create standards and mechanisms for the
creation and preservation of housing units affordable to middle-income
households not provided for in the Fair Housing Act or in the rules promulgated
by COAH. Except where otherwise required in this chapter, units in the City
reserved for middle-income households will be subject to the same controls as
units reserved for very-low, low-, and moderate-income households per UHAC
and COAH’s substantive rules.
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§ 31-2. Definitions. As used herein the following terms shall have the following
meanings:
“Accessory apartment” means a self-contained residential dwelling unit with a kitchen,
sanitary facilities, sleeping quarters and a private entrance, which is created within an
existing home, or through the conversion of an existing accessory structure on the same
site, or by an addition to an existing home or accessory building, or by the construction of
a new accessory structure on the same site.
“Act” means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.).
“Adaptable” means constructed in compliance with the technical design standards of the
Barrier Free Subcode, N.J.A.C. 5:23-7.
“Administrative agent” means the entity responsible for the administration of affordable
units in accordance with this ordinance, N.J.A.C. 5:91, N.J.A.C. 5:93 and N.J.A.C. 5:80-26.1
et seq.
“Affirmative marketing” means a regional marketing strategy designed to attract buyers
and/or renters of affordable units pursuant to N.J.A.C. 5:80-26.15.
“Affordability average” means the average percentage of median income at which
restricted units in an affordable housing development are affordable to low-, moderate-,
and middle-income households.
“Affordable” means, a sales price or rent within the means of a low- or moderate-income
household as defined in N.J.A.C. 5:93-7.4, or within the means of a middle income
household as defined in this Chapter; in the case of an ownership unit, that the sales price
for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be amended
and supplemented, and, in the case of a rental unit, that the rent for the unit conforms to
the standards set forth in N.J.A.C. 5:80-26.12, as may be amended and supplemented.
“Affordable development” means a housing development all or a portion of which
consists of restricted units.
“Affordable housing development” means a development included in the Housing
Element and Fair Share Plan, and includes, but is not limited to, an inclusionary
development, a municipal construction project or a 100% affordable development.
“Affordable housing program(s)” means any mechanism in a municipal Fair Share Plan
prepared or implemented to address a municipality’s fair share obligation.
“Affordable unit” means a housing unit proposed or created pursuant to the Act, this
ordinance, credited pursuant to N.J.A.C. 5:93, and/or funded through an affordable
housing trust fund.
“Agency” means the New Jersey Housing and Mortgage Finance Agency established by
P.L. 1983, c. 530 (N.J.S.A. 55:14K-1, et seq.).
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“Age-restricted unit” means a housing unit designed to meet the needs of, and exclusively
for, the residents of an age-restricted segment of the population such that: 1) all the
residents of the development where the unit is situated are 62 years or older; or 2) at
least 80% of the units are occupied by one person that is 55 years or older; or 3) the
development has been designated by the Secretary of the U.S. Department of Housing
and Urban Development as “housing for older persons” as defined in Section 807(b)(2) of
the Fair Housing Act, 42 U.S.C. § 3607.
“Alternative living arrangement” means a structure in which households live in distinct
bedrooms, yet share kitchen and plumbing facilities, central heat and common areas.
Alternative living arrangement includes, but is not limited to: transitional facilities for the
homeless, Class A, B, C, D, and E boarding homes as regulated by the New Jersey
Department of Community Affairs; residential health care facilities as regulated by the
New Jersey Department of Health; group homes for the developmentally disabled and
mentally ill as licensed and/or regulated by the New Jersey Department of Human
Services; and congregate living arrangements.
“Assisted living residence” means a facility licensed by the New Jersey Department of
Health and Senior Services to provide apartment-style housing and congregate dining and
to assure that assisted living services are available when needed for four or more adult
persons unrelated to the proprietor and that offers units containing, at a minimum, one
unfurnished room, a private bathroom, a kitchenette and a lockable door on the unit
entrance.
“Certified household” means a household that has been certified by an Administrative
Agent as a low-income household or moderate-income household.
“COAH” means the Council on Affordable Housing, which is in, but not of, the Department
of Community Affairs of the State of New Jersey, that was established under the New
Jersey Fair Housing Act (N.J.S.A. 52:27D-301 et seq.).
“DCA” means the State of New Jersey Department of Community Affairs.
“Deficient housing unit” means a housing unit with health and safety code violations that
require the repair or replacement of a major system. A major system includes
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing
(including septic systems), lead paint abatement and/or load bearing structural systems.
“Developer” means any person, partnership, association, company or corporation that is
the legal or beneficial owner or owners of a lot or any land proposed to be included in a
proposed development including the holder of an option to contract or purchase, or other
person having an enforceable proprietary interest in such land.
“Development” means the division of a parcel of land into two or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation, or
enlargement of any use or change in the use of any building or other structure, or of any
mining, excavation or landfill, and any use or change in the use of any building or other
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structure, or land or extension of use of land, for which permission may be required
pursuant to N.J.S.A. 40:55D-1 et seq.
"Fair Share Plan" means the plan that describes the mechanisms, strategies and the
funding sources, if any, by which the City proposes to address its affordable housing
obligation as established in the Housing Element, including the draft ordinances necessary
to implement that plan, and addresses the requirements of N.J.A.C. 5:93-5.
"Housing Element" means the portion of the City's Master Plan, required by the Municipal
Land Use Law ("MLUL"), N.J.S.A. 40:55D-28b(3) and the Act, that includes the information
required by N.J.A.C. 5:93-5.1 and establishes the City's fair share obligation.
“Inclusionary development” means a development containing both affordable units and
market rate units. This term includes, but is not necessarily limited to: new construction,
the conversion of a non-residential structure to residential and the creation of new
affordable units through the reconstruction of a vacant residential structure.
“Low-income household” means a household with a total gross annual household income
equal to 50% or less of the median household income. Except where otherwise specified,
this shall include very-low income households.
“Low-income unit” means a restricted unit that is affordable to a low-income household.
“Major system” means the primary structural, mechanical, plumbing, electrical, fire
protection, or occupant service components of a building which include but are not
limited to, weatherization, roofing, plumbing (including wells), heating, electricity,
sanitary plumbing (including septic systems), lead paint abatement or load bearing
structural systems.
“Market-rate units” means housing not restricted to low- and moderate-income
households that may sell or rent at any price.
“Median income” means the median income by household size for the applicable county,
as adopted annually by COAH or approved by the NJ Superior Court.
“Middle-income household” means a household with a total gross annual household
income between 80% and 120% of the median household income.
“Middle-income unit” means a restricted unit that is affordable to a middle-income
household.
“Moderate-income household” means a household with a total gross annual household
income in excess of 50% but less than 80% of the median household income.
“Moderate-income unit” means a restricted unit that is affordable to a moderate-income
household.
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“Non-exempt sale” means any sale or transfer of ownership other than the transfer of
ownership between husband and wife; the transfer of ownership between former
spouses ordered as a result of a judicial decree of divorce or judicial separation, but not
including sales to third parties; the transfer of ownership between family members as a
result of inheritance; the transfer of ownership through an executor’s deed to a class A
beneficiary and the transfer of ownership by court order.
“Random selection process” means a process by which currently income-eligible
households are selected for placement in affordable housing units such that no
preference is given to one applicant over another except for purposes of matching
household income and size with an appropriately priced and sized affordable unit (e.g.,
by lottery).
“Regional asset limit” means the maximum housing value in each housing region
affordable to a four-person household with an income at 80% of the regional median
(120% for middle income units) as defined by adopted/approved Regional Income Limits.
“Rehabilitation” means the repair, renovation, alteration or reconstruction of any
building or structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.
“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid
to the landlord, as well as an allowance for tenant-paid utilities computed in accordance
with allowances published by DCA for its Section 8 program. In assisted living residences,
rent does not include charges for food and services.
“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is
subject to the affordability controls of N.J.A.C. 5:80-26.1, as may be amended and
supplemented, but does not include a market-rate unit financed under UHORP or MONI.
“Special master” means an expert appointed by a judge to make sure that judicial orders
are followed. A master's function is essentially investigative, compiling evidence or
documents to inform some future action by the court.
“UHAC” means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26.1
et seq.
“Very-low income household” means a household with a total gross annual household
income equal to 30% or less of the median household income.
“Very-low income unit” means a restricted unit that is affordable to a very-low income
household.
“Weatherization” means building insulation (for attic, exterior walls and crawl space),
siding to improve energy efficiency, replacement storm windows, replacement storm
doors, replacement windows and replacement doors, and is considered a major system
for rehabilitation.
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§ 31-3. New Construction. The following requirements shall apply to all new or planned
developments that contain low-, moderate-, and middle-income housing units.
A.

Phasing. Final site plan or subdivision approval shall be contingent upon the
affordable housing development meeting the following phasing schedule for low, moderate-, and middle-income units whether developed in a single phase
development, or in a multi-phase development:
Maximum Percentage of
Market-Rate Units
Completed
25
25+1
50
75
90

B.
C.

Minimum Percentage of Low-,
Moderate-, and Middle Income
Units Completed
0
10
50
75
100

Design. In inclusionary developments, low-, moderate-, and middle-income
units shall be integrated with the market units, except where otherwise
permitted by the Planning Board or Zoning Board of Adjustment.
Payments-in-lieu and off-site construction. The standards for the collection of
payments-in-lieu of constructing affordable units or standards for constructing
affordable units off-site, shall be in accordance with N.J.A.C. 5:93-8.10(c).

D.

Utilities. Affordable units shall utilize the same type of heating source as market
units within the affordable development.

E.

Income and Bedroom Distribution of Affordable Housing Units:
1.

The fair share obligation shall be divided between low- , moderate income units, except that where there is an odd number of affordable
housing units, the extra unit shall be a low-income unit. The income
distribution of units may be superseded in a district zoning standards,
where applicable.

2.

In each affordable development, at least 50% of the low-and moderate
units within each bedroom distribution shall be low-income units. This
may be altered where specified in the applicable zoning ordinance,
redevelopment plan, or resolution of approval.

3.

Within rental developments, of the total number of affordable rental
units, at least 13% shall be affordable to very-low income households.

4.

Affordable developments that are not age-restricted shall be structured
in conjunction with realistic market demands such that:
(a) The combined number of efficiency and one-bedroom units shall be
no greater than 20% of the total affordable units;
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(b) At least 30% of all affordable units shall be two bedroom units;
(c) At least 20% of all affordable units shall be three bedroom units; and
(d) The remaining units may be allocated among two and three bedroom
units at the discretion of the developer.
5.

F.

Affordable developments that are age-restricted shall be structured such
that the number of bedrooms shall equal the number of age-restricted
affordable units within the inclusionary development. The standard may
be met by having all one-bedroom units or by having a two-bedroom unit
for each efficiency unit.

Accessibility Requirements:
1.

The first floor of all new restricted townhouse dwelling units and all low, moderate-, and middle-income multistory dwelling units attached to at
least one (1) other dwelling unit shall be subject to the technical design
standards of the Barrier Free Subcode, N.J.A.C. 5:23-7.

2.

All restricted townhouse dwelling units and all low-, moderate-, and
middle-income multistory dwelling units attached to at least one (1)
other dwelling unit shall have the following features:
(a) An adaptable toilet and bathing facility on the first floor;
(b) An adaptable kitchen on the first floor;
(c) An interior accessible route of travel on the first floor;
(d) An interior accessible route of travel shall not be required between
stories within an individual unit;
(e) An adaptable room that can be used as a bedroom, with a door or
the casing for the installation of a door, on the first floor; and
(f) An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A.
52:27D-311a et seq.) and the Barrier Free Subcode, N.J.A.C. 5:23-7,
or evidence that the City has collected funds from the developer
sufficient to make 10% of the adaptable entrances in the
development accessible:
(1) Where a unit has been constructed with an adaptable entrance,
upon the request of a disabled person who is purchasing or will
reside in the dwelling unit, an accessible entrance shall be
installed.
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(2) To this end, the builder of restricted units shall deposit funds
within the City of Asbury Park’s affordable housing trust fund
sufficient to install accessible entrances in 10% of the affordable
units that have been constructed with adaptable entrances.
(3) The funds deposited under paragraph (2) herein, shall be used by
the City for the sole purpose of making the adaptable entrance
of any affordable unit accessible when requested to do so by a
person with a disability who occupies or intends to occupy the
unit and requires an accessible entrance.
(4) The developer of the restricted units shall submit a design plan
and cost estimate for the conversion from adaptable to
accessible entrances to the Construction Official of the City of
Asbury Park.
(5) Once the Construction Official has determined that the design
plan to convert the unit entrances from adaptable to accessible
meet the requirements of the Barrier Free Subcode, N.J.A.C.
5:23-7, and that the cost estimate of such conversion is
reasonable, payment shall be made to the City of Asbury Park’s
affordable housing trust fund in care of the Municipal Treasurer
who shall ensure that the funds are deposited into the affordable
housing trust fund and appropriately earmarked.
(6) Full compliance with the foregoing provisions shall not be
required where an entity can demonstrate that it is site
impracticable to meet the requirements. Determinations of site
impracticability shall be in compliance with the Barrier Free
Subcode, N.J.A.C. 5:23-7.
G.

Maximum Rents and Sales Prices.
1.

In establishing rents and sales prices of affordable housing units, the
administrative agent shall follow the procedures set forth in UHAC and
by the Superior Court, utilizing the regional income limits established.

2.

The maximum rent for low- and moderate-income restricted rental units
within each affordable development shall be affordable to households
earning no more than 60% of median income, and the average rent for
restricted low- and moderate-income units shall be affordable to
households earning no more than 52% of median income.

3.

The maximum rent for middle-income restricted units within each
affordable development shall be affordable to households earning no
more than 100% of median income, and the average rent for restricted
middle -income units shall be affordable to households earning no more
than 90% of median income.
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4.

The developers and/or municipal sponsors of restricted rental units shall
establish at least one rent for each bedroom type for units in each income
category.
(a) At least 13% of all low- and moderate-income rental units shall be
affordable to households earning no more than 30% of median
income.

5.

The maximum sales price of restricted low- and moderate-income
ownership units within each affordable development shall be affordable
to households earning no more than 70% of median income, and each
affordable development must achieve an affordability average of 55% for
restricted ownership units; in achieving this affordability average,
moderate-income ownership units must be available for at least three
different prices for each bedroom type, and low-income ownership units
must be available for at least two different prices for each bedroom type.

6.

The maximum sales price of middle-income restricted ownership units
within each affordable development shall be affordable to households
earning no more than 110% of median income, and each affordable
development must achieve an affordability average of 95% for restricted
ownership units; in achieving this affordability average, middle-income
ownership units must be available for at least ____ different prices for
each bedroom type.

7.

In determining the initial sales prices and rents for compliance with the
affordability average requirements for restricted units other than
assisted living facilities, the following standards shall be met:
(a) A studio or efficiency unit shall be affordable to a one-person
household;
(b) A one-bedroom unit shall be affordable to a one and one-half person
household;
(c) A two-bedroom unit shall be affordable to a three-person household;
(d) A three-bedroom unit shall be affordable to a four and one-half
person household; and
(e) A four-bedroom unit shall be affordable to a six-person household.

8.

In determining the initial rents for compliance with the affordability
average requirements for restricted units in assisted living facilities, the
following standards shall be met:
(a) A studio or efficiency unit shall be affordable to a one-person
household;
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(b) A one-bedroom unit shall be affordable to a one and one-half person
household; and
(c) A two-bedroom unit shall be affordable to a two-person household
or to two one-person households.
9.

The initial purchase price for all restricted low-, moderate-, and middleincome ownership units shall be calculated so that the monthly carrying
cost of the unit, including principal and interest (based on a mortgage
loan equal to 95% of the purchase price and the Federal Reserve H.15
rate of interest), taxes, homeowner and private mortgage insurance and
condominium or homeowner association fees do not exceed 28% of the
eligible monthly income of the appropriate size household as determined
under N.J.A.C. 5:80-26.4, as may be amended and supplemented;
provided, however, that the price shall be subject to the affordability
average requirement of N.J.A.C. 5:80-26.3, as may be amended and
supplemented.

10.

The initial rent for a low-, moderate-, and middle-income restricted rental
unit shall be calculated so as not to exceed 30% of the eligible monthly
income of the appropriate household size as determined under N.J.A.C.
5:80-26.4, as may be amended and supplemented; provided, however,
that the rent shall be subject to the affordability average requirement of
N.J.A.C. 5:80-26.3, as may be amended and supplemented.

11.

The price of owner-occupied low-, moderate-, and middle-income units
may increase annually based on the percentage increase in the regional
median income limit for each housing region. In no event shall the
maximum resale price established by the administrative agent be lower
than the last recorded purchase price.
Income limits for all units for which income limits are not already
established through a federal program exempted from the Uniform
Housing Affordability Controls pursuant to N.J.A.C. 5:80-26.1 shall be
updated by the City annually within 30 days of the publication of
determinations of median income by HUD as follows:
(a) Regional income limits shall be established for the Region 4 based on
the median income by household size, which shall be established by
a regional weighted average of the uncapped Section 8 income limits
published by HUD. To compute this regional income limit, the HUD
determination of median county income for a family of four is
multiplied by the estimated households within the county according
to the most recent decennial Census. The resulting product for each
county within the housing region is summed. The sum is divided by
the estimated total households from the most recent decennial
Census in Region 4. This quotient represents the regional weighted
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average of median income for a household of four. The income limit
for a middle-income unit for a household of four shall be 120 percent
of the regional weighted average median income. The income limit
for a moderate-income unit for a household of four shall be 80
percent of the regional weighted average median income for a family
of four. The income limit for a low-income unit for a household of
four shall be 50 percent of the HUD determination of the regional
weighted average median income for a family of four. The income
limit for a very-low income unit for a household of four shall be 30
percent of the regional weighted average median income for a family
of four. These income limits shall be adjusted by household size
based on multipliers used by HUD to adjust median income by
household size. In no event shall the income limits be less than those
for the previous year.
(b) The income limits calculated each year shall be the result of applying
the percentages set forth in paragraph (a) above to HUD's
determination of median income for the relevant fiscal year, and shall
be utilized until the City updates the income limits after HUD has
published revised determinations of median income for the next
fiscal year.
(c) The Regional Asset Limit used in determining an applicant's eligibility
for affordable housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be
calculated by the City annually by taking the percentage increase of
the income limits calculated pursuant to paragraph (a) above over
the previous year’s income limits, and applying the same percentage
increase to the Regional Asset Limit from the prior year. In no event
shall the Regional Asset Limit be less than that for the previous year.
12.

The rent levels of very-low-, low-, moderate-, and middle-income units
may be increased annually based on the percentage increase in the
Housing Consumer Price Index for the Northeast Urban Area, upon its
publication for the prior calendar year. This increase shall not exceed
nine percent in any one year. Rents for units constructed pursuant to low
income housing tax credit regulations shall be indexed pursuant to the
regulations governing low income housing tax credits.

13.

Tenant-paid utilities that are included in the utility allowance shall be so
stated in the lease and shall be consistent with the utility allowance
approved by DCA for its Section 8 program.
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§ 31-4. Condominium and Homeowners Association Fees.
A.

For any affordable housing unit that is part of a condominium association and/or
homeowner’s association, the Master Deed shall reflect that the association fee
assessed for each affordable housing unit shall be established at 100% of the
market rate fee.

§ 31-5. Reserved.
§ 31-6. Reserved.
§ 31-7. Reserved.
§ 31-8. Reserved.
ARTICLE II
Affordable Unit Controls and Requirements
§ 31-9. Purpose.
A.

The requirements of this section apply to all developments that contain
affordable housing units, including any currently unanticipated future
developments that will provide affordable housing units as defined in this
Chapter.

§ 31-10. Affirmative Marketing.
A.

The City shall adopt by resolution an Affirmative Marketing Plan, subject to
approval of the Superior Court, compliant with N.J.A.C. 5:80-26.15, as may be
amended and supplemented.

B.

The affirmative marketing plan is a regional marketing strategy designed to
attract buyers and/or renters of all majority and minority groups, regardless of
race, creed, color, national origin, ancestry, marital or familial status, gender,
affectional or sexual orientation, disability, age or number of children to housing
units which are being marketed by a developer, sponsor or owner of affordable
housing. The affirmative marketing plan is also intended to target those
potentially eligible persons who are least likely to apply for affordable units in
that region. It is a continuing program that directs all marketing activities toward
COAH Housing Region 4 and covers the period of deed restriction.

C.

The affirmative marketing plan shall provide a regional preference for all
households that live and/or work in COAH Housing Region 4, comprised of
Monmouth, Ocean, and Mercer Counties.
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D.

The Administrative Agent designated by the City shall assure the affirmative
marketing of all affordable units is consistent with the Affirmative Marketing Plan
for the municipality.

E.

In implementing the affirmative marketing plan, the Administrative Agent shall
provide a list of counseling services to low- and moderate-income applicants on
subjects such as budgeting, credit issues, mortgage qualification, rental lease
requirements, and landlord/tenant law.

F.

The affirmative marketing process for available affordable units shall begin at
least four months prior to the expected date of occupancy.

G.

The costs of advertising and affirmative marketing of the affordable units shall be
the responsibility of the developer, sponsor or owner, unless otherwise
determined or agreed to by the City of Asbury Park.

§ 31-11. Occupancy Standards.
A.

B.

In referring certified households to specific restricted units, to the extent feasible,
and without causing an undue delay in occupying the unit, the Administrative
Agent shall strive to:
1.

Provide an occupant for each bedroom;

2.

Provide separate bedrooms for parents and children;

3.

Provide children of different sexes with separate bedrooms; and

4.

Prevent more than two persons from occupying a single bedroom.

Additional provisions related to occupancy standards (if any) shall be provided in
the municipal Operating Manual.

§ 31-12. Selection of Occupants of Affordable Housing Units.
A.

The administrative agent shall use a random selection process to select occupants
of low-,moderate-, and middle-income housing.

B.

A waiting list of all eligible candidates will be maintained in accordance with the
provisions of N.J.A.C. 5:80-26 et seq.

§ 31-13. Control Periods for Restricted Ownership Units and Enforcement Mechanisms.
A.

Control periods for restricted ownership units shall be in accordance with N.J.A.C.
5:80-26.5, and each restricted ownership unit shall remain subject to the controls
on affordability for a period of at least 30 years, until the municipality takes action
to release the controls on affordability.
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B.

Rehabilitated owner-occupied housing units that are improved to code standards
shall be subject to affordability controls for a period of 10 years.

C.

The affordability control period for a restricted ownership unit shall commence
on the date the initial certified household takes title to the unit.

D.

The affordability controls set forth in this Ordinance shall remain in effect despite
the entry and enforcement of any judgment of foreclosure with respect to
restricted ownership units.

E.

A restricted ownership unit shall be required to obtain a Continuing Certificate of
Occupancy or a certified statement from the Construction Official stating that the
unit meets all code standards upon the first transfer of title that follows the
expiration of the applicable minimum control period provided under N.J.A.C.
5:80-26.5(a), as may be amended and supplemented.

§ 31-14. Price Restrictions for Restricted Ownership Units, Homeowner Association
Fees and Resale Prices.
A.

Price restrictions for restricted ownership units shall be in accordance with
N.J.A.C. 5:80-26.1, as may be amended and supplemented, including:
1.

The initial purchase price for a restricted ownership unit shall be
approved by the Administrative Agent.

2.

The Administrative Agent shall approve all resale prices, in writing and in
advance of the resale, to assure compliance with the foregoing standards.

3.

The method used to determine the condominium association fee
amounts and special assessments shall be indistinguishable between the
restricted affordable unit owners and the market unit owners.

4.

The owners of restricted ownership units may apply to the Administrative
Agent to increase the maximum sales price for the unit on the basis of
capital improvements. Eligible capital improvements shall be those that
render the unit suitable for a larger household or the addition of a
bathroom.

§ 31-15. Buyer Income Eligibility.
A.

Buyer income eligibility for restricted ownership units shall be in accordance with
N.J.A.C. 5:80-26.1, as may be amended and supplemented, such that low-income
ownership units shall be reserved for households with a gross household income
less than or equal to 50% of median income and moderate-income ownership
units shall be reserved for households with a gross household income less than
80% of median income. Additionally, middle-income ownership units shall be
reserved for households with a gross income less than 120% of median income.
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B.

The Administrative Agent shall certify a household as eligible for a restricted
ownership unit when the household is a low-, moderate-, or middle-income
household, as applicable to the unit, and the estimated monthly housing cost for
the particular unit (including principal, interest, taxes, homeowner and private
mortgage insurance and condominium or homeowner association fees, as
applicable) does not exceed 33% of the household’s certified monthly income.

§ 31-16. Limitations on indebtedness secured by ownership unit; subordination.
A.

Prior to incurring any indebtedness to be secured by a restricted ownership unit,
the administrative agent shall determine in writing that the proposed
indebtedness complies with the provisions of this section.

B.

With the exception of original purchase money mortgages, during a control
period neither an owner nor a lender shall at any time cause or permit the total
indebtedness secured by a restricted ownership unit to exceed 95% of the
maximum allowable resale price of that unit, as such price is determined by the
administrative agent in accordance with N.J.A.C. 5:80-26.6(b).

§ 31-17. Control Periods for Restricted Rental Units.
A.

Control periods for restricted rental units shall be in accordance with N.J.A.C.
5:80-26.11, and each restricted rental unit shall remain subject to the controls on
affordability for a period of at least 30 years, until the municipality takes action
to release the controls on affordability.
1.

Restricted rental units created as part of developments receiving nine
percent (9%) Low Income Housing Tax Credits must comply with a control
period of not less than a 30-year compliance period plus a 15-year
extended use period.

B.

Rehabilitated renter-occupied housing units that are improved to code standards
shall be subject to affordability controls for a period of 10 years.

C.

Deeds of all real property that include restricted rental units shall contain deed
restriction language. The deed restriction shall have priority over all mortgages
on the property, and the deed restriction shall be filed by the developer or seller
with the records office of the County of Monmouth. A copy of the filed document
shall be provided to the Administrative Agent within 30 days of the receipt of a
Certificate of Occupancy.

D.

A restricted rental unit shall remain subject to the affordability controls of this
Ordinance, despite the occurrence of any of the following events:
1.

Sublease or assignment of the lease of the unit;

2.

Sale or other voluntary transfer of the ownership of the unit; or
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3.

The entry and enforcement of any judgment of foreclosure.

§ 31-18. Price Restrictions for Rental Units; Leases.
A.

A written lease shall be required for all restricted rental units, except for units in
an assisted living residence, and tenants shall be responsible for security deposits
and the full amount of the rent as stated on the lease. A copy of the current lease
for each restricted rental unit shall be provided to the Administrative Agent.

B.

No additional fees or charges shall be added to the approved rent (except, in the
case of units in an assisted living residence, to cover the customary charges for
food and services) without the express written approval of the Administrative
Agent.

C.

Application fees (including the charge for any credit check) shall not exceed 5%
of the monthly rent of the applicable restricted unit and shall be payable to the
Administrative Agent to be applied to the costs of administering the controls
applicable to the unit as set forth in this Ordinance.

§ 31-19. Tenant Income Eligibility.
A.

B.

Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may
be amended and supplemented, and shall be determined as follows:
1.

Very-low income rental units shall be reserved for households with a
gross household income less than or equal to 30% of median income.

2.

Low-income rental units shall be reserved for households with a gross
household income less than or equal to 50% of median income.

3.

Moderate-income rental units shall be reserved for households with a
gross household income less than 80% of median income.

4.

Middle-income rental units shall be reserved for households with a gross
household income between 80% and 120% of median income.

The Administrative Agent shall certify a household as eligible for a restricted
rental unit when the household is a very-low income, low-income household,
moderate-income household, or a middle-income household as applicable to the
unit, and the rent proposed for the unit does not exceed 35% (40% for agerestricted units) of the household’s eligible monthly income as determined
pursuant to N.J.A.C. 5:80-26.16, as may be amended and supplemented;
provided, however, that this limit may be exceeded if one or more of the
following circumstances exists:
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C.

1.

The household currently pays more than 35% (40% for households
eligible for age-restricted units) of its gross household income for rent,
and the proposed rent will reduce its housing costs;

2.

The household has consistently paid more than 35% (40% for households
eligible for age-restricted units) of eligible monthly income for rent in the
past and has proven its ability to pay;

3.

The household is currently in substandard or overcrowded living
conditions;

4.

The household documents the existence of assets with which the
household proposes to supplement the rent payments; or

5.

The household documents proposed third-party assistance from an
outside source such as a family member in a form acceptable to the
Administrative Agent and the owner of the unit.

The applicant shall file documentation sufficient to establish the existence of the
circumstances in (B)1 through 5 above with the Administrative Agent, who shall
counsel the household on budgeting.

§ 31-20. Conversions.
A.

Each housing unit created through the conversion of a non-residential structure
shall be considered a new housing unit and shall be subject to the affordability
controls for a new housing unit.

§ 31-21. Alternative Living Arrangements.
A.

The administration of an alternative living arrangement shall be in compliance
with N.J.A.C. 5:93-5.8 and UHAC, with the following exceptions:
1.

Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the
units or bedrooms may be affirmatively marketed by the provider in
accordance with an alternative plan approved by the Court;

2.

Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3).

B.

With the exception of units established with capital funding through a 20-year
operating contract with the Department of Human Services, Division of
Developmental Disabilities, alternative living arrangements shall have at least 30
year controls on affordability in accordance with UHAC, unless an alternative
commitment is approved by the Court.

C.

The service provider for the alternative living arrangement shall act as the
Administrative Agent for the purposes of administering the affirmative marketing
and affordability requirements for the alternative living arrangement.
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§ 31-22. Reserved.
§ 31-23. Reserved.
ARTICLE III
Administration
§ 31-24. Municipal Housing Liaison.
A.

The position of Municipal Housing Liaison for the City of Asbury Park is hereby
established. The Municipal Housing Liaison shall be appointed by duly adopted
resolution of the City Council and be subject to the approval by the Superior
Court.

B.

The Municipal Housing Liaison must be either a full-time or part-time employee
of the City of Asbury Park.

C.

The Municipal Housing Liaison must meet the requirements for qualifications,
including initial and periodic training found in N.J.A.C. 5:93.

D.

The Municipal Housing Liaison shall be responsible for oversight and
administration of the affordable housing program for the City of Asbury Park,
including the following responsibilities which may not be contracted out to the
Administrative Agent:
1.

Serving as the municipality’s primary point of contact for all inquiries
from the State, affordable housing providers, Administrative Agents and
interested households;

2.

The implementation of the Affirmative Marketing Plan and affordability
controls.

3.

When applicable, supervising any contracting Administrative Agent.

4.

Monitoring the status of all restricted units in the City of Asbury Park’s
Fair Share Plan;

5.

Compiling, verifying and submitting annual reports as required by the
Superior Court;

6.

Coordinating meetings with affordable housing providers and
Administrative Agents, as applicable; and

7.

Attending continuing education opportunities on affordability controls,
compliance monitoring and affirmative marketing as offered or approved
by the Superior Court.
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§ 31-25. Administrative Agent.
A.

The City shall designate by resolution of the City Council, subject to the approval
of the Superior Court, one or more Administrative Agents to administer newly
constructed affordable units in accordance with N.J.A.C. 5:93 and UHAC.

B.

An Operating Manual shall be provided by the Administrative Agent(s) to be
adopted by resolution of the governing body and subject to approval of the
Superior Court. The Operating Manuals shall be available for public inspection in
the Office of the Municipal Clerk and in the office(s) of the Administrative
Agent(s).

C

The Administrative Agent shall perform the duties and responsibilities of an
administrative agent as are set forth in UHAC and which are described in full detail
in the Operating Manual, including those set forth in N.J.A.C. 5:80-26.14, 16 and
18 thereof, which includes:
1.

Attending continuing education opportunities on affordability controls,
compliance monitoring, and affirmative marketing as offered or
approved by the Superior Court;

2.

Affirmative Marketing;

3.

Household Certification;

4.

Affordability Controls;

5.

Records retention;

6.

Resale and re-rental;

7.

Processing requests from unit owners; and

8.

Enforcement, although the ultimate responsibility for retaining controls
on the units rests with the municipality.

9.

The Administrative Agent shall, as delegated by the City Council, have the
authority to take all actions necessary and appropriate to carry out its
responsibilities, hereunder.

§ 31-26. Enforcement of Affordable Housing Regulations.
A.

Upon the occurrence of a breach of any of the regulations governing the
affordable unit by an Owner, Developer or Tenant, the municipality shall have all
remedies provided at law or equity, including but not limited to foreclosure,
tenant eviction, municipal fines, a requirement for household recertification,
acceleration of all sums due under a mortgage, recoupment of any funds from a
Draft Affordable Housing Ordinance | April 25, 2018 | Page 19

sale in the violation of the regulations, injunctive relief to prevent further
violation of the regulations, entry on the premises, and specific performance.
B.

After providing written notice of a violation to an Owner, Developer or Tenant of
a low-, moderate-, or middle-income unit and advising the Owner, Developer or
Tenant of the penalties for such violations, the municipality may take the
following action against the Owner, Developer or Tenant for any violation that
remains uncured for a period of 60 days after service of the written notice:
1.

The municipality may file a court action pursuant to N.J.S.A. 2A:58-11
alleging a violation, or violations, of the regulations governing the
affordable housing unit. If the Owner, Developer or Tenant is found by
the court to have violated any provision of the regulations governing
affordable housing units the Owner, Developer or Tenant shall be subject
to one or more of the following penalties, at the discretion of the court:
(a) A fine of not more than $500.00 or imprisonment for a period not to
exceed 90 days, or both. Each and every day that the violation
continues or exists shall be considered a separate and specific
violation of these provisions and not as a continuing offense;
(b) In the case of an Owner who has rented his or her low-,moderate-, or
middle-income unit in violation of the regulations governing
affordable housing units, payment into the City of Asbury Park
Affordable Housing Trust Fund of the gross amount of rent illegally
collected;
(c) In the case of an Owner who has rented his or her low-, moderate-,
or middle-income unit in violation of the regulations governing
affordable housing units, payment of an innocent tenant's
reasonable relocation costs, as determined by the court.

2.

C.

The municipality may file a court action in the Superior Court seeking a
judgment, which would result in the termination of the Owner's equity
or other interest in the unit, in the nature of a mortgage foreclosure. Any
judgment shall be enforceable as if the same were a judgment of default
of the First Purchase Money Mortgage and shall constitute a lien against
the low-. or moderate-, or middle-income unit.

Such judgment shall be enforceable, at the option of the municipality, by means
of an execution sale by the Sheriff, at which time the low-. or moderate-, or
middle-income unit of the violating Owner shall be sold at a sale price which is
not less than the amount necessary to fully satisfy and pay off any First Purchase
Money Mortgage and prior liens and the costs of the enforcement proceedings
incurred by the municipality, including attorney's fees. The violating Owner shall
have the right to possession terminated as well as the title conveyed pursuant to
the Sheriff's sale.
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D.

The proceeds of the Sheriff's sale shall first be applied to satisfy the First Purchase
Money Mortgage lien and any prior liens upon the low-,moderate-, or middleincome unit. The excess, if any, shall be applied to reimburse the municipality for
any and all costs and expenses incurred in connection with either the court action
resulting in the judgment of violation or the Sheriff's sale. In the event that the
proceeds from the Sheriff's sale are insufficient to reimburse the municipality in
full as aforesaid, the violating Owner shall be personally responsible for and to
the extent of such deficiency, in addition to any and all costs incurred by the
municipality in connection with collecting such deficiency. In the event that a
surplus remains after satisfying all of the above, such surplus, if any, shall be
placed in escrow by the municipality for the Owner and shall be held in such
escrow for a maximum period of two years or until such earlier time as the Owner
shall make a claim with the municipality for such. Failure of the Owner to claim
such balance within the two-year period shall automatically result in a forfeiture
of such balance to the municipality. Any interest accrued or earned on such
balance while being held in escrow shall belong to and shall be paid to the
municipality, whether such balance shall be paid to the Owner or forfeited to the
municipality.

E.

Foreclosure by the municipality due to violation of the regulations governing
affordable housing units shall not extinguish the restrictions of the regulations
governing affordable housing units as the same apply to the low- or moderate-,
or middle-income unit. Title shall be conveyed to the purchaser at the Sheriff's
sale, subject to the restrictions and provisions of the regulations governing the
affordable housing unit. The Owner determined to be in violation of the
provisions of this plan and from whom title and possession were taken by means
of the Sheriff's sale shall not be entitled to any right of redemption.

F.

If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to
satisfy the First Purchase Money Mortgage and any prior liens, the municipality
may acquire title to the low-, moderate-, or middle-income unit by satisfying the
First Purchase Money Mortgage and
any prior liens and crediting the violating
owner with an amount equal to the difference between the First Purchase Money
Mortgage and any prior liens and costs of the enforcement proceedings, including
legal fees and the maximum resale price for which the low- or moderate-, or
middle-income unit could have been sold under the terms of the regulations
governing affordable housing units. This excess shall be treated in the same
manner as the excess which would have been realized from an actual sale as
previously described.

G.

Failure of the low-, moderate-, or middle-income unit to be either sold at the
Sheriff's sale or acquired by the municipality shall obligate the Owner to accept
an offer to purchase from any qualified purchaser which may be referred to the
Owner by the municipality, with such offer to purchase being equal to the
maximum resale price of the low-, moderate-, or middle-income unit as
permitted by the regulations governing affordable housing units.
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H.

The Owner shall remain fully obligated, responsible and liable for complying with
the terms and restrictions of governing affordable housing units until such time
as title is conveyed from the Owner.

§ 31-27. Appeals. Appeals from all decisions of an Administrative Agent designated
pursuant to this Ordinance shall be filed in writing with the City.

Section III. Repealer. All ordinances or Code provisions or parts thereof inconsistent with this
Ordinance are hereby repealed to the extent of such inconsistency.
Section IV. Severability. If any section, subsection, paragraph, sentence or any other part of this
ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, impair or invalidate the
remainder of this ordinance.
Section V. Effective Date. This ordinance shall take effect upon its passage and publication, as
required by law.
The ordinance published herewith was introduced and passed upon first reading at a
meeting of the City Council of the City of Asbury Park, in the County of Monmouth, State
of New Jersey, held on _____________. It will be further considered for final passage,
after public hearing thereon, at a meeting of the City Council to be held in the meeting
room of the municipal building, 321 Asbury Park Street, in the City of Asbury Park on
______________., and during the week prior and up to and including the date of such
meeting, copies of said ordinance will be made available at the Clerk’s Office to the
members of the general public who shall request the same.
__________________________________
_________________ Clerk
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Appendix D.
Mandatory Set-aside Ordinance

CITY OF ASBURY PARK
COUNTY OF MONMOUTH
ORDINANCE NO. _______
AN ORDINANCE OF THE CITY OF ASBURY PARK, COUNTY OF MONMOUTH AND STATE
OF NEW JERSEY ADDING ARTICLE 2, “CITY WIDE SET-ASIDE STANDARDS” TO CHAPTER
31, "FAIR SHARE AFFORDABLE HOUSING ORDINANCE " TO THE CODE OF THE CITY OF
ASBURY PARK TO ADDRESS THE REQUIREMENTS OF THE NJ SUPERIOR COURT

Section I. Article 2, “City Wide Set-Aside Standards” of Chapter 31, entitled "Fair Share
Affordable Housing Ordinance," Created. That Article 2, “City Wide Set-Aside Standards” is hereby added
to Chapter 31, "Fair Share Affordable Housing" of the Code, and shall read as follows:

§31-28.

City-wide Set-Aside Standards

A.

A multi-family or single-family attached development providing a minimum of
five (5) new housing units created through any municipal rezoning or
Planning/Zoning Board action on a use or density variance, redevelopment plan,
or rehabilitation plan that provide for densities at or above six (6) units per acre
is required to include an affordable housing set-aside of 20% if the affordable
units will be for sale and 15% if the affordable units will be for rent. This
requirement does not give any developer (As defined at §31-2) the right to any
such rezoning, variance or other relief, or establish any obligation on the part of
the City of Asbury Park to grant such rezoning, variance or other relief. No
subdivision shall be permitted or approved for the purpose of avoiding
compliance with this requirement.

B.

This City-wide mandatory set-aside requirement does not supersede the effects
or requirements of any Inclusionary Overlay Zoning Districts for any inclusionary
multi-family residential development that occurs within the boundaries of those
districts.

C.

In the event that the inclusionary set-aside percentage (15% or 20%) of the total
number of residential units does not result in a full integer, the developer may
choose one of two options of addressing the fractional unit:
1.

The developer shall round the set-aside upward to construct a whole
additional affordable unit; or

2.

If the set-aside includes a fractional unit equal to 0.49 or less, the
developer may round the set-aside downward and construct the lesser
whole number of affordable units, but must also make a payment in-lieu

of constructing the fractional additional unit (“fractional payment inlieu”).
(a) The fractional payment in-lieu amount shall be calculated as the
fractional unit multiplied by the base payment in-lieu dollar amount
established by the City Council based on a pro-forma of an existing
development in the City, to be on file with the City Clerk.
3.

For Example: If seven (7) total units are developed at an inclusionary site,
a 20% set-aside would require 1.4 affordable units. Per the requirements
above:
(a) The developer shall round up the 0.4 unit to one (1) whole affordable
unit so as to construct a total of two (2) affordable housing units, in
accordance with §31-28.C.1; or
(b) In accordance with §31-28.C.2, the developer shall round the setaside downward so as to construct only (1) affordable unit AND shall
pay into the City’s affordable housing trust fund a fractional in-lieu
payment equal to the dollar amount established pursuant to §3128.C.2(a) multiplied by 0.4 units.

Section II. Repealer. All ordinances or Code provisions or parts thereof inconsistent with this
Ordinance are hereby repealed to the extent of such inconsistency.

Section III. Severability. If any section, subsection, paragraph, sentence or any other part of this
ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, impair or invalidate the
remainder of this ordinance.

Section IV. Effective Date. This ordinance shall take effect upon its passage and publication, as
required by law.

The ordinance published herewith was introduced and passed upon first reading at a
meeting of the City Council of the City of Asbury Park, in the County of Monmouth, State
of New Jersey, held on _____________. It will be further considered for final passage,
after public hearing thereon, at a meeting of the City Council to be held in the meeting
room of the municipal building, 321 Asbury Park Street, in the City of Asbury Park on
______________., and during the week prior and up to and including the date of such
meeting, copies of said ordinance will be made available at the Clerk’s Office to the
members of the general public who shall request the same.

__________________________________
_________________ Clerk

